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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO;  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  I-H/CFR 
system. 

WHY:  To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  September  13:  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC 
RESERVATIONS:  Doris  Tucker,  202-523-3419 


CHICAGO,  IL 

WHEN;  September  19:  at  9:15  a.m. 

WHERE:  Room  3320, 

Federal  Building, 

230  S.  Dearborn  St., 

Chicago.  IL 

RESERVATIONS:  Call  the  Federal  Information  Center, 
Chicago  312-353-5692 
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ACTION 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.] 

Administrative  Conference  of  the  United  States 

NOTICES 

Meetings: 

Plenary  Session,  34328 

Agency  for  International  Development 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

Agricultural  Marketing  Service 

See  Packers  and  Stockyards  Administration 

Agriculture  Department 

See  Packers  and  Stockyards  Administration 

Air  Force  Department 

NOTICES 

Procurement: 

Contracts — 

Activities  for  possible  conversion,  34346 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 
RULES 

Reporting  and  recordkeeping  requirements,  34296 

Commerce  Department 

See  also  Export  Administration  Bureau;  International  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration 
RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

Comptroller  of  the  Currency 
PROPOSED  RULES 

National  banks: 

National  and  District  of  Columbia  banks,  and  federally 
licensed  branches  and  agencies  of  foreign  banks; 
semiannual  fee  assessment  schedule  increase 
Correction,  34307 

Defense  Department 

See  also  Air  Force  Department 


RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 

Mental  health  services;  per  diem  based  payment  system, 
34285 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

Education  Department 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

NOTICES 

Grants;  availability,  etc.: 

National  Institute  on  Disability  and  Rehabilitation 
Research — 

Hearing  loss  assessments  for  native  Hawaiian  children, 
34346 

Research  and  development  centers  program,  34346 

Energy  Department 

See  also  Ei'.ergy  Research  Office;  Federal  Energy  Regulatory 
Commission 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editoral  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

Energy  Research  Office 

NOTICES 

Grants:  availability,  etc.: 

Special  research  program — 

Nuclear  medicine  research,  34347 

Environmental  Protection  Agency 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Indiana,  34310,  34315 
(2  documents) 

Ohio,  34318 

Air  quality  planning  purposes:  designation  of  areas: 

Wisconsin,  34318 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34348 

Air  programs: 

Ambient  air  monitoring  reference  and  equivalent 
methods — 

Medium  Volume  PMIO  Sampler,  34348 

Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  approvals,  34348 


IV 
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Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Export  Administration  Bureau 

See  also  International  Trade  Administration 

NOTICES 

Meetings: 

Automated  Manufacturing  Equipment  Technical  Advisory 
Committee,  34328 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  34367 

Federai  Aviation  Administration 
RULES 

Airport  radar  service  areas,  34276 
Airworthiness  standards,  etc.: 

Boeing  Model  767  Series  airplanes,  34274 
Restricted  areas,  34277 
NOTICES 

Advisory  circulars;  availability,  etc.: 

System  design  and  analysis,  34359 
Airport  noise  compatibility  program: 

Nantucket  Memorial  Airport,  MA,  34360 
Exemption  petitions;  summary  and  disposition,  34359 
Grants;  availability,  etc.: 

Airport  improvement  program.  34361 
Organization,  functions,  and  authority  delegations: 

Authority  to  agency  officials,  34363 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Alabama  and  Mississippi,  34299 
Florida,  34300 
Iowa,  34300 

Television  stations;  table  of  assignments: 

Florida,  34300 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
losey  Communications,  Inc.,  et  al.,  34349 
Peoria  Broadcasting  Co.  et  al..  34350 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  34367 

Federal  Emergency  Management  Agency 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.] 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  gas  companies  (Natural  Gas  Act): 

Anticompetitive  practices  relating  to  marketing  affiliates 
of  interstate  pipelines 
Correction,  34277 

Federal  Maritime  Commission 
RULES 

Maritime  carriers  and  related  activities  in  domestic  offshore 
commerce: 

Tariff  filing  requirements:  Puget  Sound  Tug  &  Barge  Co.; 

^  exemption,  34298 


NOTICES 

Agreements  Tiled,  etc.,  34350,  34351 
(3  documents) 

Freight  forwarder  licenses: 

T.L.  Dillon  &  Co.  et  al..  34351 ' 

Federal  Mediation  and  Conciliation  Service 
RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.] 

Federal  Reserve  System 
NOTICES 

Applications,  hearings,  determinations,  etc.: 

American  State  Corp.  et  al.,  34351 
Colquitt,  John  O.,  Jr.,  34352 
Guaranty  Bankshares,  Ltd.,  et  al,  34352 
Marietta  Bancshares,  Inc.,  34352 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 

Addison,  Eugene  M.,  M.D.,  et  al,  34307 
NOTICES 

Premerger  notification  reports;  dairy  merger  reporting 
program  reinstatement,  34353 

Fish  and  Wildlife  Service 

RULES 

Hunting  and  sport  fishing: 

Open  areas  list;  additions,  34301 

Food  and  Drug  Administration 
RULES 

Food  additives: 

Adhesive  coatings  and  components — 

Castor  oil,  sulfated,  sodium  salt,  34278 

NOTICES 

Food  for  human  consumption: 

Identity  standard  deviation;  market  testing  permits — 
Pacific  salmon,  canned,  34354 

General  Services  Administration 
RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note;  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

NOTICES 

Children  and  youth  physical  Fitness  hearings.  34353 

Housing  and  Urban  Development  Department 
RULES 

Community  development  block  grants: 

Updates  and  amendments,  34416 
Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 
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Low  income  housing: 

Housing  voucher  program,  34372 

Mortgage  and  loan  insurance  programs: 

Single  family  mortgage  instruments,  34279 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34354,  34355 
(2  documents) 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34356 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 
Land  Management  Bureau 

RULES 

Department  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Employee  plans;  cash  or  deferred  arrangements 
Correction,  34284 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

See  also  Export  Administration  Bureau 

NOTICES 

Countervailing  duties: 

Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 

Singapore,  34329 
Thailand,  34333 
Apparel  from  Argentina,  34338 
Cotton  shop  towels  from  Pakistan,  34340 
Low-fuming  brazing  copper  rod  and  wire  from  New 
Zealand,  34341 

Porcelain-on-steel  cookingware  from  Mexico,  34342 

Applications,  hearings,  determinations,  etc.: 

New  Mexico  Institute  of  Mining  and  Technology,  et  al., 
34344 

Rutgers  University  et  al,  34344,  34345 
(2  documents) 

University  of  Illinois,  34345 
University  of  Notre  Dame,  34345 

Justice  Department 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

Labor  Department 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 


Land  Management  Bureau 

NOTICES 

Motor  vehicles;  off-road  vehicle  designations: 

Colorado,  34356 

Realty  actions;  sales,  leases,  etc.: 

Idaho;  correction,  34369 
Withdrawal  and  reservation  of  lands: 

Colorado,  34356 

Withdrawal  and  reservation  of  lands: 

New  Mexico;  correction,  34369 
(2  documents) 

Management  and  Budget  Office 

NOTICES 

Debarment  and  suspension  (nonprocurement)  guidelines, 
34474 

National  Aeronautics  and  Space  Administration 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

National  Archives  and  Records  Administration 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  imder  Management  and  Budget  Office  in  this 
issue.) 

National  Foundation  on  the  Arts  and  the  Humanities 

RULES 

Museum  Services  Institute: 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  docimient  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

National  Endowment  for  the  Arts: 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

National  Endowment  for  the  Humanities: 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

High  seas  salmon  fishery  o^  Alaska,  34303 
PROPOSED  RULES 

Fishery  conservation  and  management: 

Foreign  fishing — 

Gulf  of  Alaska,  Bering  Sea,  and  Aleutian  Islands 
groundfish,  34322 

NOTICES 

Meetings: 

National  Fish  and  Seafood  Promotional  Council,  34346 

National  Science  Foundation 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 
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Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Carolina  Power  &  Light  Co.  et  al.,  34357 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 

Turlock  Livestock,  CA,  et  al.,  34328 

Personnel  Management  Office 

RULES 

Employment: 

Agency  authority  to  approve  various  personnel  actions; 
delegation  agreements,  34273 
PROPOSED  RULES 
Acquisition  regulations: 

Federal  Employee  Health  Benefits  Program;  letter  of 
credit  arrangements,  34320 

Garnishment  orders  processing  for  child  support  and/or 
alimony,  34305 

Health  beneHts,  Federal  employees: 

Letter  of  credit  arrangements  for  carrier  reserves,  34305 

Public  Health  Service 

See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  34367 
Applications,  hearings,  determinations,  etc.: 

First  Investors  Natural  Resoures  Fund,  Inc.,  34357 

Small  Business  Administration 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.] 

State  Department 

RULES 

Debarment  and  suspension  (nonprocurement]  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.] 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act,  34367 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration 

RULES 

Acquisition  regulations 
Correction,  34301 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

NOTICES 

Aviation  proceedings; 

Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  34358 
Hearings,  etc. — 

U.S.-Mexico  air  transportation  operations,  34358 


Treasury  Department 

See  also  Comptroller  of  the  Currency:  Internal  Revenue 
Service 

RULES 

Debarment  and  suspension  (nonprocurement]  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34365 

(2  documents) 

United  States  Information  Agency 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  Fcr  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

Veterans  Administration 

RULES 

Debarment  and  suspension  (nonprocurement)  guidelines 
[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Management  and  Budget  Office  in  this 
issue.) 

Loan  guaranty: 

Credit  reports  on  proposed  reamortizations,  claims  under 
guaranty  and  repurchased  vendee  loans,  34294 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34365 

Meetings: 

Health-Related  Effects  of  Herbicides  Advisory 
Committee,  34366 


Separate  Parts  In  This  Issue 
Part  II 

Department  of  Housing  and  Urban  Development,  34372 

Part  III 

Department  of  Housing  and  Urban  Development,  34416 

Part  IV 

The  President,  Management  and  Budget  Office,  34474 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  300  and  531 

Delegation  of  Authority  to  Agencies 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  remove  the  requirement 
for  agencies  to  have  delegation 
agreements  in  order  to  approve  certain 
personnel  actions.  All  agencies  will  now 
be  able  to  approve  superior 
qualifications  appointments,  waivers  of 
time  in  grade  requirements  based  on 
hardship  or  inequity,  and  training 
agreements  within  the  limits  formerly 
specified  in  delegation  agreements. 
EFFECTIVE  DATE:  October  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  E.  Spencer,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  In  1979, 
OPM  used  the  authority  granted  by  the 
Civil  Service  Reform  Act  to  delegate  to 
agencies  authority  to  approve  various 
personnel  actions  that  previously  had  to 
be  approved  by  OPM.  Some  of  these 
authorities  were  delegated  directly,  but 
others  required  agencies  to  negotiate 
delegation  agreements. 

On  April  21, 1988  (53  FR 13124),  OPM 
issued  proposed  regulations  eliminating 
the  requirement  for  agencies  to  have 
delegation  agreements  in  order  to 
exercise  several  commonly  used 
authorities.  Most  agencies  have  had 
agreements  covering  those  authorities 
for  several  years  and  have  used  the 
authorities  properly.  The  reporting 
requirements  contained  in  the 
agreements  merely  create  an 
unnecessary  paperwork  burden.  The 
limits  on  agencies'  delegated  authority 
previously  contained  in  delegation 
agreements  will  be  included  in 


applicable  regulations  and  FPM 
instructions  to  ensure  that  extreme  or 
atypical  cases  are  reviewed  and 
approved  by  OPM. 

Comments  on  the  proposed 
regulations  were  received  from  nine 
Federal  agencies  and  one  employee 
organization,  which  all  supported  the 
proposal.  The  employee  organization 
suggested,  however,  that  the  regulations 
provide  appeal  procedures  for 
employees  who  believe  an  agency’s 
decision  is  improper.  We  did  not  adopt 
this  suggestion  because  the  authorities 
being  delegated  do  not  involve  the  types 
of  actions  (separation,  furlough,  loss  of 
grade  or  pay)  that  are  subject  to  appeal. 
Rather,  the  authorities  involve  new 
appointments,  promotions,  or 
reassignments.  Candidates  for  new 
appointment  have  no  appeal  rights  since 
they  can  decline  an  employment  offer 
they  find  unsatisfactory.  Procedures 
used  to  select  employees  for  promotion 
or  reassignment  are  subject  to  grievance 
procedures  (although  nonselection  by 
itself  may  not  usually  be  the  basis  for  a 
complaint).  Employees  who  believe  the 
authorities  to  establish  training 
agreements  or  waive  time  in  grade 
requirements  are  being  improperly 
applied  have  recourse  through  the 
grievance  process. 

Based  on  the  favorable  reaction,  OPM 
is  adopting  the  proposed  delegations,  as 
follows: 

Waiver  of  time  in  grade  requirements 
based  on  undue  hardship  or  inequity  (5 
CFR  3(X).603J.  An  agency  head  or  his  or 
her  designee  (who  may  be  at  any 
organizational  level)  may  waive  time  in 
grade  requirements  to  permit  promotion 
of  no  more  than  three  grades  in  an 
individual  case  that  meets  the 
deffnitions  of  hardship  or  inequity 
contained  in  the  regulation.  All  waivers 
involving  promotions  or  more  than  three 
grades  must  be  approved  by  OPM. 

Appointments  above  the  minimum 
rate  in  grades  GS-11  and  above  based 
on  the  appointees’ superior 
qualifications  (5  CFR  531.203(b)). 
Agencies  may  establish  salaries  under 
this  regulation  that  do  not  exceed  the 
candidates’  existing  pay  by  more  than 
20  percent.  Rates  exceeding  that  limit 
must  be  approved  by  OPM. 

Training  agreements.  Agencies  may 
develop  and  implement  plans  under 
which  intensive  training  is  to  be  used  as 
a  substitute  for  time  in  grade 
requirements,  as  long  as  the  plans  do 


not  permit  consecutive  accelerated 
promotions  of  any  trainees.  Plans 
providing  for  consecutive  accelerated 
promotions  will  continue  to  require 
OPM  approval. 

OPM  is  also  issuing  an  FPM  letter 
delegating  to  agencies:  (1)  Authority  to 
approve  training  agreements  under 
which  intensive  training  may  be 
substituted  for  normal  qualification 
requirements;  and  (2)  authority  to 
approve  payment  of  candidates’  travel 
expenses  for  interviews  when  a  position 
at  grade  GS-10  or  above  is  so  unique  in 
terms  of  its  duties,  responsibilities, 
and/or  performance  requirements  that  a 
preemployment  interview  is  necessary 
for  a  final  determination  of  applicants’ 
qualiHcations.  Specific  conditions  for 
use  of  those  authorities  and  additional 
instructions  and  guidance  on  use  of  the 
authorities  delegated  by  these 
regulations  are  set  out  in  the  FPM  letter. 

All  actions  taken  under  the  delegated 
authorities  must  be  consistent  with 
instructions  set  out  in  the  regulations 
and  FPM,  with  merit  promotion  policy, 
and  with  other  applicable  laws  and 
requirements.  OPM  will  retain  oversight 
responsibility  and  may  review  agencies’ 
use  of  the  delegated  authorities  during 
personnel  management  evaluations. 
OPM  may  suspend  or  withdraw  an 
agency’s  or  organization’s  delegated 
authority  if  the  organization’s  use  of  the 
authority  is  inconsistent  with  merit 
principles  or  if  a  pattern  of  error  or 
misuse  shows  that  the  organization 
cannot  manage  the  delegated  authority 
successfully. 

E.0. 12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  affect  only  the 
procedures  used  to  appoint  and  assign 
certain  Federal  employees. 

List  of  Subjects 
5  CFR  Part  300 

Administrative  practice  and 
procedure.  Government  employees. 
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5  CFR  Part  531 

Administrative  practice  and 
procedure.  Government  employees, 
wages. 

Office  of  Personnel  Management. 

Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Parts  300  and  531  as  follows: 

PART  300— EMPLOYMENT  (GENERAL) 

1.  The  authority  citation  for  Part  300  is 
revised  as  set  forth  below,  and  the 
authorities  following  individual  sections 
and  subparts  are  removed: 

Authority:  5  U.S.C.  552, 3301.  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  p.  218; 

§§  300.101  through  300.104  also  issued  under 
5  U.S.C.  7201,  7204;  E.O.  11478,  3  CFR  1966- 
1970  Comp.,  p.  803.;  §  300.104  also  issued 
under  5  U.S.C.  7701  et  seq.;  §  300.301  also 
issued  under  5  U.S.C.  3324.;  §  300.603  also 
issued  under  5  U.S.C.  1104. 

2.  In  §  300.603,  (a)  introductory  text 
and  paragraph  (aj(l)  are  revised,  the 
semicolon  at  the  end  of  (a)(2)  is  removed 
and  a  period  inserted,  the  semicolon  and 
the  word  “or"  at  the  end  of  (a)(3)  are 
removed  and  a  period  inserted, 
paragraph  (a)(4)  is  removed,  and  new 
paragraphs  (d)  and  (e)  are  added  to  read 
as  follows: 

§  300.603  Exceptions  to  restrictions. 

(a)  Section  300.602  of  this  part  does 
not  prevent  the  advancement  of  an 
employee  when: 

(1)  The  advancement  is  made  under 
the  provisions  of  a  training  agreement 
established  in  accordance  with 
instructions  in  chapter  338  of  the  Federal 
Personnel  Manual.  However,  an  agency 
may  not  make  promotions  of  more  than 
two  grades  in  1  year  solely  on  the  basis 
of  a  training  agreement  or  a  series  of 
training  agreements,  and  may  not 
approve  training  agreements  that 
provide  for  consecutive  promotions  of 
any  employee  at  rates  exceeding  those 
prescribed  in  section  300.602  of  this  part. 
Training  agreements  that  provide  for 
consecutive  accelerated  promotions 
must  be  approved  by  OPM. 

*  «  *  *  * 

(d)  Section  300.602  (a)  and  (b)  of  this 
part  does  not  prevent  the  advancement 
of  an  employee  to  a  position  no  more 
than  three  grades  above  the  employee's 
current  grade  when: 

(1)  The  employee  meets  all  other 
qualification  requirements  for  the 
position;  and 

(2)  The  agency  head  or  his  or  her 
designee  determines  that  waiver  of  the 
time  in  grade  requirements  is  needed  to 
avoid  undue  hardship  to  the  agency  or 
inequity  to  the  employee  resulting  from 


an  unavoidable  situation  that  cannot  be 
corrected  through  valid  actions  other 
than  promotion  of  the  particular 
employee.  Each  promotion  authorized 
under  this  paragraph  must  be  approved 
individually  by  the  agency  head  or  his 
or  her  designee. 

(e)  Section  300.602  (a)  and  (b)  does  not 
prevent  the  advancement  of  an 
employee  in  a  situation  not  covered  by 
paragraphs  (a)  through  (d)  of  this  section 
when  OPM  authorizes  the  advancement 
to  avoid  undue  hardship  or  inequity,  in 
an  individual  case  of  a  meritorious 
nature. 

PART  531— [AMENDED] 

3.  The  authority  citation  for  Part  531  is 
revised  to  read  as  follows,  and  the 
authority  citations  following  any 
subparts  or  sections  are  removed: 

Authority:  5  U.S.C.  5115,  5338,  and  chapter 
54;  Section  531.203  issued  under  5  U.S.C.  5333 
and  5334;  Section  531.204  issued  under  5 
U.S.C.  5334  and  5402;  Section  531.205  issued 
under  5  U.S.C.  5305  and  5402,  E.O.  11721,  as 
amended;  Section  531.305  issued  under  5 
U.S.C.  5333,  E.0. 11721,  as  amended;  Subpart 
D  issued  under  5  U.S.C.  5301,  5335,  and  5338, 
E.0. 11721,  as  amended;  Subpart  E  issued 
under  5  U.S.C.  5336  and  5338,  E.O.  11721,  as 
amended. 

4.  In  §  531.203,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  531.203  General  provisions. 
«**<** 

(b)  Superior  qualifications 
appointments.  (1)  A  “superior 
qualifications  appointment”  means  an 
appointment  to  a  position  in  Grade  11  or 
above  of  the  General  Schedule  made  at 
a  rate  above  the  minimum  rate  of  the 
appropriate  grade  under  authority  of 
section  5333  of  title  5,  United  States 
Code,  because  of  the  superior 
qualifications  of  the  candidate.  Prior 
approval  of  OPM  is  required  if  the 
proposed  rate  exceeds  the  candidate’s 
existing  pay  by  more  than  20  percent 
(unless  the  position  is  in  the  Library  of 
Congress). 

***** 

(FR  Doc.  88-20102  Filed  9-2-88;  8:45  am) 
BILUNG  CODE  6325-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  25 

[Docket  No.  NM-30;  Special  Condition  No. 
25-ANM-20] 

Special  Conditions:  Boeing  Model  767 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  special  condition. 

SUMMARY:  This  special  condition  is 
issued  for  the  installation  of  a 
longitudinal  partition  in  the  cabins  of 
Boeing  Model  767  airplanes.  This 
installation  is  a  novel  or  unusual  design 
feature  when  compared  to  the  interior 
conHgurations  envisioned  in  the 
airworthiness  standards  of  Part  25  of  the 
Federal  Aviation  Regulations  (FAR). 

This  special  condition  contains  the 
additional  safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  airworthiness 
standards  of  Part  25. 

EFFECTIVE  DATE:  August  23, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  Tiangsing,  Regulations  Branch, 
ANM-114,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168;  telephone  (206)  431-2121. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  3, 1987,  The  Boeing 
Company  applied  for  a  change  to  their 
Type  Certificate  No.  AlNM  for 
installation  of  a  longitudinal  partition  in 
their  Model  767  series  airplanes.  The 
Model  767,  which  is  currently  approved 
under  Type  Certificate  No.  AlNM,  is  a 
pressurized,  low-wing,  transport 
category  airplane  powered  by  two 
turbofan  engines. 

Under  the  provisions  of  §  21.101  of  the 
FAR,  The  Boeing  Company  must  show 
that  the  Model  767,  as  changed, 
continues  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No,  AlNM,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  Part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  767  because  of 
a  novel  or  unusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  767  must  comply 
with  the  noise  certification  requirements 
of  Part  36  and  the  engine  emission 
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requirements  of  Special  Federal 
Aviation  Regulations  (SFAR)  27. 

Novel  or  Unusual  Design  Feature 

The  Model  767-300  will  incorporate 
the  installation  of  an  opaque, 
longitudinal  partition  installed  in  the 
forward  cabin  separating  two  small 
passenger  cabin  sections.  This 
installation  is  considered  to  be  a  novel 
or  unusual  design  feature  when 
compared  to  the  interior  configurations 
envisioned  in  the  airworthiness 
standards  of  Part  25  of  the  FAR. 

The  partition  is  installed  near  the 
centerline  of  the  airplane,  starting  at  a 
lavatory  and  extending  aft  for  five  rows 
of  seats.  The  partition  is  the  full  height 
of  the  cabin,  and  will  prevent  passenger 
crossover  from  one  aisle  to  the  other 
throughout  its  length.  Additionally,  there 
will  be  some  obstruction  of  visibility  of 
the  cabin  in  the  vicinity  of  the  partition. 

The  767-300  is  currently  approved  for 
a  maximum  capacity  of  290  passengers, 
and  The  Boeing  Company  has  proposed 
a  passenger  capacity  of  235  with  the 
longitudinal  partition  installed.  Of  the 
235  passengers,  less  than  10  percent  (23) 
will  be  seated  in  the  areas  divided  by 
the  longitudinal  partition. 

Due  to  the  novel  or  unusual  design 
feature  associated  with  the  installation 
of  a  longitudinal  partition,  a  special 
condition  is  considered  necessary  to 
provide  a  level  of  safety  equivalent  to 
that  established  by  the  regulations 
incorporated  by  reference  in  the  type 
certificate.  Although  the  initial 
installation  will  be  in  767-300  series 
airplanes,  the  partition  may  be  installed 
in  any  series  of  the  Model  767.  The 
special  condition  would  therefore  be 
applicable  to  any  Model  767  series 
airplane  in  which  this  feature  is 
installed. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Condition 
No.  SC-88-4-NM  for  the  Boeing  Model 
767  series  airplanes  was  published  in 
the  Federal  Register  on  July  11, 1988  (53 
FR  26086),  Seven  commenters  responded 
to  the  notice. 

Two  commenters  disagree  with  the 
need  for  special  conditions.  They 
contend  that  the  proposed  special 
condition  does  not  impose  any 
requirements  in  addition  to  those 
already  in  effect.  Furthermore,  they 
contend  that  the  longitudinal  partition  is 
not  novel  or  unique  since  other 
airplanes  have  been  approved  with 
similar  features.  These  commenters 
believe  the  special  condition  should  be 
withdrawn. 

The  FAA  does  not  concur  that  the 
special  condition  would  not  impose  any 
new  airworthiness  standards.  The 


special  condition  is  intended  to  preserve 
the  presently  required  evacuation 
capability  of  the  airplane,  and  it  may 
result  in  limitations  or  requirements  that 
would  not  otherwise  be  imposed. 

The  FAA  concurs  that  approval  has 
been  granted  in  the  past  for  certain 
other  interior  features,  such  as  galleys, 
lavatories,  and  closets,  oriented  along 
the  longitudinal  axis  of  the  airplane.  The 
proposed  partition,  however,  is  the 
longest  interior  feature  with  passenger 
seats  installed  on  both  sides. 

Furthermore,  it  is  the  first  significant 
longitudinal  structure  installed  solely  for 
the  purpose  of  separating  passengers.  In 
this  case,  first  class  passengers  are 
separated  from  business  class 
passengers.  The  FAA  considers  that  the 
current  regulations  do  not  contain 
standards  which  adequately  address 
such  a  cabin  feature. 

Several  commenters  suggest  that  a 
full-scale  evacuation  demonstration 
should  be  conducted  to  ensure  that  the 
intent  of  both  existing  regulations  and 
the  special  condition  is  satisfied. 

A  new,  full-scale  evacuation 
demonstration  would  be  one  means  to 
aid  in  demonstrating  compliance  with 
the  special  condition;  however,  it  is  not 
necessarily  the  only  means  to  do  so. 

Any  combination  of  analysis  and 
available  test  data  which  shows  that  the 
longitudinal  partition  does  not  have  a 
significant  adverse  effect  on  the 
emergency  evacuation  capability  of  the 
airplane  may  be  used. 

Several  commenters  express  concern 
on  the  impact  of  the  partition  on 
emergency  lighting,  exit  rating, 
structural  integrity  of  the  partition, 
uniform  exist  distribution,  and  flight 
attendant  direct  view. 

As  part  of  the  normal  certification  of 
an  interior  arrangement  for  an  airplane, 
compliance  with  all  existing 
airworthiness  requirements  must  be 
demonstrated.  The  areas  of  concern 
noted  by  the  commenters  are  all 
addressed  directly  in  the  current 
regulations.  The  impact  of  the  partition 
would  be  assessed  during  the  normal 
evaluation  of  the  total  interior 
arrangement  with  respect  to  these 
regulations.  For  example,  with  respect  to 
emergency  lighting,  the  applicant  will 
have  to  show  that  the  emergency 
lighting  levels  comply  with  §  25.812. 
With  respect  to  fli^t  attendant  direct 
view,  the  evaluation  will  ensure  that  the 
view  is  consistent  with  the  standards 
established  for  previously  approved 
interior  configurations.  Additionally,  it 
should  be  noted  that  the  Model  767  will 
have  one  fewer  set  of  lateral  class 
dividers  installed  than  it  would  have  if 
the  longitudinal  partition  were  not 


installed.  There  is,  therefore,  no  need  for 
additional  standards  in  those  regards. 

One  commenter  suggests  establishing 
limits  on  size  and  location  for 
longitudinal  dividers  of  this  type. 

This  special  condition  was  developed 
for  the  specific  design  which  has  been 
presented  for  approval.  Any  new  design 
in  which  the  location,  size,  or  passenger 
arrangement  is  changed  would  require  a 
re-evaluation  and  possibly  the 
development  of  new  special  conditions. 
For  this  reason,  it  is  not  considered 
appropriate  or  necessary  to  consider 
prospective  future  designs  as  part  of  this 
action. 

One  commenter  expresses  concern 
that  a  completely  opaque  partition 
would  prevent  visual  and  verbal 
communication  between  persons  on 
opposite  sides  of  the  partition.  The 
commenter  suggests  that  transparent  or 
retractable  panels  should  be 
incorporated  into  the  partition  to  allow 
for  communication  from  one  side  of  the 
partition  to  the  other.  The  commenter 
also  believes  that  persons  should  be 
able  to  move  from  one  aisle  to  the  other 
along  the  length  of  the  seating  area.  This 
commenter  is  also  interested  in  ensuring 
that  emergency  instructions  and 
passenger  safety  cards  are  consistent 
with  the  resultant  escape  routes. 

The  FAA  concurs  that  verbal  and 
visual  communication  of  information  is 
important  in  the  event  of  an  emergency 
evacuation.  The  FAA  considers  that  the 
most  significant  communication  is  from 
the  flight  attendant  to  the  passengers. 
This  communication  occurs  primarily  in 
the  vicinity  of  the  functioning  exits  and 
also  in  the  aisles  when  the  attendants 
are  directing  passengers  to  the 
functioning  exits.  The  impact  of  the 
partition  on  this  communication  will 
therefore  be  addressed  in  the  Hnding  of 
compliance  with  the  special  condition. 
As  noted  in  the  preamble  to  the  notice, 
the  partition  will  limit,  to  some  extent, 
the  locations  at  which  persons  in  the 
forward  cabin  can  cross  from  one  aisle 
to  another.  For  the  number  of 
passengers  that  can  be  accommodated 
by  the  interior  arrangement,  it  must  be 
shown  that  the  evacuation  capability  of 
the  airplane  is  not  compromised.  As 
proposed  by  the  commenter,  transparent 
or  retractable  panels  may  be  acceptable 
means  of  complying  with  the  special 
condition;  however,  other  methods  may 
be  equally  acceptable.  It  is  not 
appropriate  for  this  special  condition  to 
impose  specific  designs.  Operators  are 
presently  required  to  provide 
appropriate  passenger  information  cards 
and  other  emergency  instructions  under 
the  provisions  of  Part  121  of  the  FAR. 
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Therefore,  no  further  standards  are 
needed  in  those  regards. 

Finally,  one  commenter  expresses 
concern  that  the  partition  will  place  a 
barrier  between  passengers  and 
available  exits  should  a  fire  occur  on 
one  side  of  the  airplane.  The  commenter 
recommends  that  a  longitudinal 
partition  should  be  a  prohibited  design. 
The  commenter  also  raises  questions 
about  visibility  of  exits,  crews,  and 
emergency  lighting. 

As  noted  previously,  the  partition 
would  preclude  persons  from  crossing 
from  one  aisle  to  another  at  any  location 
other  than  a  crossaisle.  It  should  be 
noted,  however,  that  passengers  in 
single-aisle  airplanes  have  no  other  aisle  - 
to  which  they  can  cross  over. 

Considering  that  the  Model  767  is 
required  by  existing  regulations  to  have 
a  crossaisle  in  the  immediate  vicinity  of 
each  emergency  exit,  the  portion  of  the 
cabin  on  each  side  of  the  longitudinal 
divider  is  analogous  to  the  cabin  of  a 
single-aisle  airplane  in  that  regard.  In 
both  cases,  the  primary  escape  route  is 
forward  or  aft  along  the  main  aisle  to 
the  emergency  exit.  In  a  single-aisle 
airplane,  this  condition  extends 
throughout  the  entire  cabin,  whereas  it 
would  only  extend  for  less  than  one-half 
of  the  forward  cabin  of  the  Model  767. 

The  inability  of  persons  to  cross  from 
one  aisle  to  another  at  a  location  other 
than  a  crossaisle  would  therefore  not  be 
inconsistent  with  presently  accepted 
standards  for  emergency  egress. 

Compliance  with  existing 
requirements  for  marking  emergency 
exits  will  also  ensure  the  same  degree  of 
passenger  exit  awareness  that  would 
exist  without  the  partition  installed. 

There  is  therefore  no  need  for  additional 
standards  in  that  regard. 

Under  standard  practice,  the  effective 
date  of  this  final  special  condition 
would  be  30  days  afer  publication  in  the 
Federal  Register.  As  the  intended  type 
certification  date  for  the  installation  of 
the  longitudinal  partition  in  a  Boeing  767 
airplane  is  late  August  1988,  the  FAA 
finds  that  good  cause  exists  to  make  this 
special  condition  effective  upon 
issuance. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  it  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  authority  citation  for  this  special 
condition  is  as  follows; 

Authority:  49  U.S.C.  1344, 1348(c),  1352, 
1354(a),  1355, 1421  through  1431, 1502, 
1651(b)(2);  42  U.S.C.  1857f-10, 4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Rev.  Pub.  L.  97- 
449,  January  12, 1983). 

The  Special  Condition 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  condition  is  issued 
as  part  of  the  type  certification  basis  for 
the  Boeing  Model  767  series  airplanes 
with  longitudinal  partitions  installed; 

In  addition  to  applicable  Part  25 
requirements,  the  applicant  must  show  that 
the  longitudinal  partition  does  not  have  a 
significant  adverse  effect  on  emergency 
evacuation  of  the  airplane.  Evaluation  of  the 
installation  must  specifically  consider  the 
degree  to  which  the  partition  creates  a 
physical  obstruction  to  movement,  or  impairs 
the  ability  of  occupants  to  visually  identify 
and  evaluate  the  availability  of  exits  and 
escape  paths. 

Issued  in  Washington,  DC,  on  August  23, 
1968. 

M.C  Beard, 

Director,  Aircraft  Certification  Service. 

[FR  Doc.  88-20112  Filed  9-2-88;  8:45  am] 
BIUJNG  CODE  4910-IS-M 


14  CFR  Part  71 

[Airspace  Docket  No.  87-AWA-49] 

Establishment  of  Airport  Radar 
Service  Areas;  Washington  and 
Wisconsin;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  the 
description  of  the  Green  Bay  Austin 
Straubel  Field,  WI,  Airport  Radar 
Service  Area  (ARSA).  There  was  an 
inadvertent  error  in  the  coordinates  for 
the  airport  reference  point  in  the  final 
rule  as  published. 

EFFECTIVE  DATE:  0901  u.t.c.,  October  3, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Harrison,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9254. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  88-11936, 
published  May  7.7. 1988,  established 
ARSA’s  at  Green  Bay,  WI,  and  one  other 
location  (53  FR  19740).  There  was  an 


inadvertent  error  in  the  coordinates  for 
the  airport  reference  point  for  the  Green 
Bay,  WI,  ARSA.  This  action  corrects 
that  error. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  88-11936,  as  published  in  the 
Federal  Register  on  May  27, 1988,  (53  FR 
19740)  is  corrected  as  follows: 

PART  71— DESiGNATiON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983):  14 
CFR  11.69. 

§71.501  [Amended] 

2.  Section  71.501  is  amended  as 
follows: 

Green  Bay  Austin  Straubel  Field,  WI  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,700  feet  MSL 
within  a  5-mile  radius  of  the  Green  Bay 
Austin  Straubel  Field  (lat.  44°29'17*N.,  long. 
88°07'39'W.);  and  that  airspace  extending 
upward  from  1,900  feet  MSL  to  and  including 
4,700  feet  MSL  within  a  10-mile  radius  of  the 
airport. 

Issued  in  Washington.  DC,  on  August  25. 
1988. 

Shelomo  Wugalter, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  88-20110  Filed  9-2-88: 8:45  am] 
BILUNQ  CODE  «ei0-13-« 
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14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  87-AWP-32] 

Establishment  and  Alteration  of 
Restricted  Areas,  Yuma,  AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  establishes 
Restricted  Area  R-2309  located  near 
Yuma,  AZ.  R-2309  provides  airspace  to 
contain  a  tethered  aerostat  balloon 
which  is  to  be  deployed  from  ground 
level  to  15,000  feet  mean  sea  level 
(MSL).  The  descriptions  of  Restricted 
Areas  R-2307  and  R-2308A  are  amended 
slightly  to  accommodate  the 
establishment  of  R-2309.  Part  71  is  also 
amended  to  reflect  R-2309  in  the 
Continental  Control  Area. 

EFFECTIVE  DATE:  u.t.c.,  October  20, 

1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Gallant,  Airspace  Branch  (ATO- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9253. 
SUPPLEMENTARY  INFORMATION: 

Histoiy 

On  March  21, 1988,  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73}  to  establish  Restricted  Area  R- 
2309  (53  FR  9124).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  The  Aircraft 
Owners  and  Pilots  Association 
recommended,  however,  that  R-2309  be 
depicted  on  aeronautical  charts  prior  to 
balloon  deployment  and  that  the  tether 
line  be  marked  with  strobe  lights.  The 
area  will  be  depicted  on  aeronautical 
charts  concurrent  with  balloon 
deployment.  Since  the  balloon  is  to  be 
contained  within  a  restricted  area, 
strobe  lights  are  not  required  under 
Section  101.11.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.151  and  73.23  of  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.6D 
dated  January  4, 1988. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
establish  Restricted  Area  R-2309  near 
Yuma,  AZ,  to  provide  airspace  to 


contain  a  tethered  aerostat  balloon 
operated  by  the  U.S.  Customs  Service. 

The  aerostat  system  provides  radar 
surveillance  for  the  detection  of  low 
altitude  aircraft  attempting  to  penetrate 
the  area.  The  establishment  of  R-2309 
also  requires  minor  amendments  to  the 
descriptions  of  Restricted  Areas  R-2307 
and  R-2308A.  In  addition,  the 
Continental  Control  Area  is  amended  to 
include  R-2309. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  naviation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 
73 

Aviation  safety.  Restricted  areas  and 
continental  control  area. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73]  are  amended,  as 
follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

§  71.151  [Amended] 

2.  §71.151  is  amended  as  follows: 
R-2309  Yuma,  AZ  [New] 

PART  73— SPECIAL  USE  AIRSPACE 

3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510, 
1522;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 


§73.23  [Amended) 

4.  §  73.23  is  amended  as  follows: 
R-2309  Yuma,  AZ  (New) 

Boundaries.  A  circular  area  1  'A  nautical 
miles  in  a  radius  centered  at  lat.  33‘00'58*  N., 
long.  114*14'31'  W. 

Designated  altitudes.  Surface  to  15,000  feet 
MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  FAA,  Los  Angeles 
ARTCC. 

Using  agency.  United  States  Customs 
Service. 

R-2307  Yuma,  AZ  [Amended] 

By  adding  to  the  end  of  the  boundary 
description  “,  excluding  R-2309'’ 

R-2308A  Yuma,  AZ  [Amended] 

By  adding  to  the  end  of  the  boundary 
description  “,  excluding  R-2309’' 

Issued  in  Washington,  DC,  on  August  26, 
1988. 

Shelomo  Wugalter, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  88-20111  Filed  9-2-88;  8:45  am) 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  161, 250,  and  284 

(Docket  No.  RM87-5-000;  Order  No.  497] 

Inquiry  Into  Alleged  Anticompetitive 
Practices  Related  to  Marketing 
Affiliates  of  Interstate  Pipelines; 
Correction 

August  30, 1988. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule;  technical  correction 
notice. 

summary:  The  Federal  Energy 
Regulatory  Commission,  on  June  1, 1988, 
issued  a  final  rule  (Order  No.  497)  in 
Docket  No.  RM87-5-000,  53  FR  22,139 
(June  14, 1988).  The  rule  established 
standards  of  conduct  and  reporting 
requirements  intended  to  prevent 
preferential  treatment  of  an  affiliated 
marketer  by  an  interstate  pipeline  in  the 
provision  of  transportation  service.  This 
notice  makes  technical  corrections  to 
the  FERC  Form  No.  592  that  was 
attached  to  the  issued  copy  of  the  final 
rule. 

EFFECTIVE  DATE:  August  30, 1988. 

FOR  FURTHER  INFORMA’nON  CONTACT: 

Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 


f 
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Capitol  Street  NE..  Washington,  DC 
20426,  (202)  357-6844. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  this  document  in 
the  Federal  Register,  the  Commission 
also  provides  all  interested  persons  an 
opportunity  to  inspiect  or  copy  the 
contents  of  this  document  and  the 
complete  text  of  revised  FERC  Form  No. 
592  during  normal  business  hours  in 
Room  1000  at  the  Commission’s 
Headquarters,  825  North  Capitol  Street 
NE.  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a  moden 
by  dialing  (202)  357-8997.  To  access 
CIPS,  set  your  communications  software 
to  use  300, 1200  or  2400  baud,  full 
duplex,  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  notice  and  the 
complete  text  of  revised  Form  592  will 
be  available  on  CIPS  !(» 10  days  from 
the  date  of  issuance. 

The  following  technical  corrections 
have  been  made  to  FERC  Form  No.  592. 

1.  The  introductory  paragraph  in 
Section  IV  "When  to  Submit”  has  been 
revised  to  be  consistent  with 

§  250.16(d)(1)  of  the  regulations 
promulgate  in  Order  No.  497.  The  new 
paragraph  reads  as  follows: 

The  infonaation  required  to  be  filed  as 
tariff  provisions  and  the  data  relating  to 
affiliate  transportation  requests  for  which 
transportation  has  commenced  thirty  (30) 
days  or  more  previously,  which  have  been 
denied,  or  which  have  been  pending  more 
than  six  months,  must  be  filed  initially  with 
the  Commission  by  September  12. 1988. 
Thereafter,  data  other  than  transportation 
request  log  data  must  be  filed  quarterly  until 
December  31, 1989,  if  any  changes  occur. 

2.  A  filing  schedule  by  Schedule/ 
Record  ID  has  been  inserted  as  the  last 
paragraph  in  Section  IV  “When  to 
Submit”.  The  schedule  is  as  follows: 


XI  /01 .  With  each  filing. 

XI /02. .  Each  month  when  changes  occur  in 

the  transportation  request  log 
during  the  previous  month.  Report 
only  new  transactions  and  transac¬ 
tions  from  previous  filings  in  which 
changes  have  occurred. 

XI /03. .  U  the  Node  10  (character  position  26) 

is  1  or  2,  when  transportation  re¬ 
quest  is  initiaHy  report^  in  Sched¬ 
ule  XI,  Record  02.  Previousiy  filed 
information  is  updated  monthly. 


Schedule/ 
Record  ID 

When  to  file 

. . 

K  the  Node  ID  (character  position  26) 
is  3,  within  15  days  after  the  dose 
of  any  billing  period  during  which 
any  transportation  rate  or  reserva¬ 
tion  fee  was  discounted. 

X1/04 . 

Within  15  days  after  the  dose  of  any 
billing  period  during  which  any 
transportation  rate  or  reservation 
fee  was  discounted. 

XI /05 . 

With  initial  filing  arxl  quarterly  when 
changes  occur. 

XI /06.- . 

With  each  filing  as  required. 

3.  A  new  General  Instruction  2(B)  has 
been  added  to  state  that  "NA”  should  be 
entered  wherever  a  character  itrai  is 
inapplicable.  The  other  instructions 
have  been  relettered  accordingly. 

4.  Previous  General  Instruction  2(D) 
has  been  revised  to  be  consistent  with 
Record  04,  Le.,  all  rates  and/or 
reservation  fees  should  be  reported  in 
cents  per  MMbtu  as  fixed  decimal 
numbers,  format  f(10,2). 

5.  A  new  General  Instruction  7(D)  has 
been  added  to  specify  the  state  code  to 
be  used  in  the  form. 

6.  Sdiedule  XI,  Record  02  has  been 
modified  as  follows: 

a.  The  record  heading  has  been 
changed  from  "The  Transportation 
Service  Data  Record”  to  "The 
Transportation  Request  Record.” 

b.  The  character  positions  for  Items  7 
and  8,  "Position  in  Queue”  and  “Total 
Number  of  Requests  in  Queue”,  have 
been  revised  to  allow  five  digits  for  each 
entry. 

Item  7  will  now  occupy  character 
positions  28-32  and  Item  8  will  occupy 
positions  33-37.  Character  Positions  for 
items  in  the  remainder  of  the  record 
have  been  revised  accordingly. 

c.  The  character  positions  for  Item  32, 
“Area  Code”  (for  the  producing  area), 
and  Item  33,  “Ultimate  End  User 
Location”  (FIPS  state  code),  have  been 
expanded  to  allow  up  to  ten  entries  for 
each  item.  If  more  than  ten  codes  are 
required  for  either  item,  use  a  footnote. 
Character  positions  176-195  contain  the 
producing  area  codes  and  positions  196- 
215  contain  the  end  user  location  codes. 

7.  Schedule  XI,  Record  03  has  been 
modified  as  follows: 

a.  The  record  heading  has  been 
changed  from  "The  Receipt/Delivery 
Point  Request/ Contract  Record”  to  ‘The 
Receipt/Delivery  Point  Record.” 

b.  The  items  formerly  numbered  35 
thru  37  and  39  thru  41,  i.e., — “Maximum 
Deliverability  at  Receipt  Point”, 
"Maximum  Contract  Rate  at  Receipt 
Point”.  “Minimum  Contract  Rate  at 
Receipt  Point”,  "Maximum 
Deliverability  at  Delivery  Point”, 
“Maximum  Contract  Rate  at  Delivery 


Point”,  and  “Minimum  Contract  Rate  at 
Delivery  Point”,  have  been  deleted  since 
they  were  not  included  as  reporting 
requirements  in  the  regulatory  text  of 
Order  No.  497. 

c.  The  method  for  reporting  receipt 
and  delivery  points  has  been  revised  to 
collect  a  list  of  receipt  points  and  a  list 
of  delivery  points  associated  with  a 
specific  transportation  request  as 
opposed  to  specific  paths  of  receipt/ 
delivery  points.  Record  03  is  filed  with 
Record  02  to  list  requested  receipt  and 
delivery  points. 

8.  Schedule  XI,  Record  04  has  been 
modified  as  follows: 

a.  The  record  heading  has  been 
changed  from  “The  Receipt/Delivery 
Point  Operational  Data  Record”  to  “Tlie 
Delivery  Point  Operational  Data 
Record.” 

b.  Data  element  No.  34  “Receipt  Point 
ID”  has  been  deleted  (see  IV(c),  supra]. 
The  character  positions  for  items  in  the 
remainder  of  the  record  have  been 
revised  accordingly. 

8.  Data  items  have  been  renumbered 
in  FERC  Form  No.  592  and  the  General 
Instructions  have  been  modified  to  be 
consistent  with  certain  provisions  of 
Order  No.  493-A,  e.g.,  acceptability  of 
filing  on  18-track  magnetic  tape 
cartridge,  and  the  formatting  of  data 
filed  on  diskette  exactly  as  specified  for 
magnetic  tape  filings. 

Lois  D.  CasheU, 

Acting  Secretary. 

[FR  Doc.  88-20157  Filed  9-2-88;  8:45  am) 
BILUNO  CODE  8717-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 

21 CFR  Part  175 

[Docket  No.  82F-0161) 

indirect  Food  Additives;  Adhesives 
and  Components  of  Coatings; 
Technical  Amendment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  an 
error  in  §  175.300(b)(3)(xxxiii)  (21  CFR 
175.300(b)(3)(xxxiii))  that  was 
inadvertently  introduced  into  that 
regulation  in  1984.  At  that  time,  FDA 
amended  the  food  additive  regulations 
to  provide  for  the  safe  use  of  castor  oil, 
sulfated,  sodium  salt  as  a  miscellaneous 
material  in  resinous  and  polymeric 
coatings  for  food-contact  use  (49  FR 
13138;  April  3, 1984).  The  CAS  Reg.  No. 
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for  sulfated  castor  oil  was  inadvertently 
listed  in  the  regulation  rather  than  the 
CAS  Reg.  No.  for  castor  oil,  sulfated, 
sodium  salt.  This  document  corrects  that 
error. 

DATES:  Effective  September  6, 1988: 
written  objections  by  October  6, 1988. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gillian  Robert-Baldo,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  3, 1984  (49  FR 13138),  FDA 
published  a  Hnal  rule  which  amended  21 
CFR  175.300(b)(3)(xxxiii)  by  listing  the 
use  of  castor  oil,  sulfated,  sodium  salt  as 
a  miscellaneous  material  in  resinous 
and  polymeric  coatings  for  food-contact 
use.  However,  the  regulation 
inadvertently  listed  the  CAS  Reg.  No.  for 
sulfated  castor  oil  instead  of  the  CAS 
Reg.  No.  for  castor  oil,  sulfated,  sodium 
salt.  The  agency  is,  therefore,  amending 
21  CFR  175.300(b}(3)(xxxiii)  to  correct 
the  “CAS  Reg.  No.  8002-33-3”  given  for 
“Castor  oil,  sulfated,  sodium  salt”  to 
read  “CAS  Reg.  No  68187-76-8.” 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  or  before  October  6, 1988  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  speciHc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Part  175  is  amended  as 
follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES;  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Authority:  Secs.  201(s],  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s],  348);  21 
CFR  5.10  and  5.61. 

§175.300  [Amended] 

2.  Section  175.300  Resinous  and 
polymeric  coatings  is  amended  in 
paragraph  (b](3](xxxiii]  in  the  entry  for 
the  miscellaneous  material,  “Castor  oil, 
sulfated,  sodium  salt”  by  revising  “(CAS 
Reg.  No.  8002-33-3)”  to  read  “(CAS  Reg. 
No.  68187-76-8)”. 

Dated:  August  26, 1988. 

Richard  ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  88-20140  Filed  9-2-88;  8:45  am] 
BILUNG  CODE  4160-01-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200,  203, 204, 213,  220, 
221, 222,  234,  235,  and  240 

[Docket  No.  R-88-1410,  FR-2434] 

Single  Family  Mortgage  Instruments 

agency:  OfHce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

summary:  This  rule  will  permit  a  change 
in  present  HUD  practice  concerning  the 
use  of  mortgage  forms  in  HUD  single 
family  mortgage  insurance  programs. 
Under  this  change,  HUD  will  no  longer 
be  required  to  approve  complete 
mortgage  forms  for  use  in  each 
jurisdiction.  Instead,  HUD  may  require 
each  mortgage  to  use  HUD-approved 
uniform  language  reflecting  current  HUD 
policies,  along  with  language  required 


by  particular  jurisdictions  or  programs, 
in  mortgages  which  must  be  enforceable 
in  the  jurisdiction  where  the  property  is 
located.  The  effect  of  this  rule  will  be  to 
permit  local  jurisdictions  more  freely  to 
incorporate  standard  local  requirements 
into  mortgage  forms  used  for  HUD- 
insured  mortgages. 

DATES:  Effective  Date:  Under  section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(o)(3]),  this  final  rule  cannot  become 
effective  until  after  the  Brst  period  of  30 
calendar  days  of  continuous  session  of 
Congress  which  occurs  after  the  date  of 
the  rule’s  publication.  HUD  will  publish 
a  notice  of  the  effective  date  of  this  rule 
following  expiration  of  the  30-session- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 
HDD's  separate  notice  is  published 
announcing  a  specific  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  A.  Martin,  Director,  Office  of 
Insured  Single  Family  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  DC  20410,  (202)  755-3046 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Current 
HUD/FHA  regulations  require  an 
insured  single  family  mortgage  to  be  on 
a  form  approved  by  the  Commissioner 
for  use  in  the  jurisdiction  in  which  the 
property  covered  by  the  mortgage  is 
situated.  This  requirement  dates  from 
the  1930’8  when  the  FHA  was  in  the 
forefront  of  developing  modem 
residential  lending  practices.  The  FHA 
developed  mortgage  and  note  forms  for 
each  state  which  ensured  that 
mortgagees  would  use  instruments 
compatible  with  program  requirements 
and  good  mortgage  banking  practices. 
The  forms  also  reflected  local  law  and 
practice,  and  there  was  some  uniformity 
among  the  forms.  The  FHA  mortgage 
and  note  forms  have  been  produced  and 
distributed  up  to  the  present  at  no  cost 
to  the  mortgagees. 

Later,  the  Veterans  Administration 
(VA)  developed  its  separate  note  and 
mortgage  forms  for  use  with  MA 
programs.  Use  of  approved  forms  was 
optional.  VA  made  the  forms  available 
to  its  program  participants.  Recently,  the 
Va  concluded  that  it  was  no  longer 
necessary  for  that  agency  to  provide 
mortgage  forms  for  each  jurisdiction. 
This  conclusion  was  based  on  the  fact 
that  VA  regulations  specify  certain 
required  and  prohibited  mortgage 
provisions.  The  VA  regulations  also 
provide  that  mortgage  instruments  for 
any  VA  guaranteed  or  insured  mortgage 
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are  “amended  and  supplemented"  to 
conform  to  the  regulations. 

In  the  early  1970’s,  the  Federal 
National  Mortgage  Association/Federal 
Home  Loan  Mortgage  Corporation 
(FNMA/FHLMC)  forms  were  developed 
for  use  with  those  entities’  programs. 

The  FNMA/FHLMC  forms  consist  in 
large  part  of  so-called  "uniform 
covenants”  which  reflect  the 
increasingly  national  nature  of  mortgage 
lending  with  so-called  “non-uniform 
covenants"  reflecting  the  law  and 
practice  in  a  particular  state.  The  forms 
carry  out  specific  policies  of  those 
organizations  on  such  matters  as  due- 
on-sale  clauses,  but  they  generally 
represent  a  consensus  of  views  on  the 
kind  of  provisions  to  be  included  in  a 
modem  well-drafted  mortgage.  There 
are  major  similarities  in  approach 
between  the  FNMA/FHLMC  “uniform 
covenants”  and  the  corresponding 
provisions  in  a  representative  FHA 
mortgage.  The  FNMA/FHLMC 
documents  indicate  the  feasibility  of  a 
national  approach  to  most  common 
mortgage  provisions.  While  FNMA/ 
FHLMC  prescribe  the  specific  language 
and  format  for  documents,  they  do  not 
distribute  documents  free  of  charge  but 
rely  on  the  mortgage  banking  community 
to  arrange  for  actual  production  of  the 
documents. 

HUD  has  examined  the  approaches  of 
FNMA/FHLMC  and  VA,  and  has  found 
merit  in  portions  of  their  approaches. 
None  of  these  organizations  find  it 
necessary  to  control  the  printing  and 
distribution  of  mortgage  instruments. 
HUD  has  also  permitted  mortgagees  and 
forms  companies  to  engage  in  private 
printing  and  distribution  although  many 
mortgagees  have  preferred  to  obtain  the 
forms  from  HUD  free  of  charge.  After 
careful  study,  HUD  was  attracted  to  the 
concept  of  a  uniform  approach  for 
provisions  which  need  not  vary  by 
locality.  In  addition,  HUD  was  attracted 
to  the  approach  of  having  the 
mortgagees  print  their  own  forms. 

Thus,  HUD  is  changing  the  regulations 
to  permit  a  new  approach  for  its  single¬ 
family  mortgage  insurance  programs 
which  preserves  the  advantages  of  the 
FNMA/FHLMC  and  VA  approaches  and 
avoids  some  of  their  drawbacks.  The 
new  approach  is  described  in  detail  in  a 
Notice  of  Proposed  Policy  published  at 
53  FR  25434,  July  6, 1988.  If  HUD  adopts 
the  new  approach,  the  Department 
would  not  print  or  distribute  mortgage 
forms,  and  would  not  approve  complete 
mortgage  forms  for  each  jurisdiction. 
Instead,  HUD  would  require  each 
mortgagee  to  use  HUD-approved 
“uniform  covenants”  which  reflect 
current  HUD  policies. 


This  final  rule  permits  HUD  to 
continue  indeflnitely  with  its  current 
approach  to  mortgage  forms.  However, 
the  Department  currently  expects  that 
after  the  rule  takes  effect,  the 
Department  will  issue  a  flnal  notice, 
based  on  the  Notice  of  Proposed  PoUcy 
and  any  public  comment,  which  adopts 
the  new  approach  and  ends  HUD 
production  of  single  family  mortgage 
forms.  This  rule  is  being  published  in 
advance  of  the  final  notice  so  that  the 
rule  can  take  effect  during  1988  in 
accordance  with  procedural 
requirements  of  section  7{o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535{o)(3)). 
(See  discussion  imder  “Effective  Date.") 

This  flnal  rule  amends  §  203.17  by 
including  a  definition  of  the  term 
“mortgage”  in  subsection  (a](l]  which  is 
based  on  a  portion  of  the  statutory 
definition  in  section  201(a)  of  the 
National  Housing  Act.  (TTie  remainder 
of  the  definition,  concerning  the 
requirement  for  fee  simple  title  or  a 
leasehold  meeting  certain  requirements, 
already  appears  at  §  203.37.)  Subsection 
(aK2)  of  the  section  provides  that  the 
mortgage  shall  be  in  a  form  meeting  the 
requirements  of  the  Federal  Housing 
Commissioner.  The  subsection  permits 
the  Commissioner  to  prescribe  a 
complete  mortgage  form.  For  each  case 
in  which  the  Commissioner  does  not 
prescribe  a  complete  form,  subsection 
(a)(2)  specifically  authorizes  the 
Commissioner  to  prescribe  uniform 
covenants  for  mortgage  forms,  as  well 
as  other  language  or  the  substance  of 
language  necessary  for  non-uniform 
covenants  for  use  in  particular 
jurisdictions  or  for  certain  mortgage 
insurance  programs.  In  addition, 
subsection  (a)(2)  provides  that  the 
mortgage  shall  contain  any  additional 
provisions  necessary  for  the  mortgage  to 
be  a  valid  and  enforceable  secured  debt 
under  the  laws  of  the  relevant 
jurisdiction.  Provisions  concerning 
property  standards  and  disbursement  of 
funds  contained  in  the  existing 
§  203.17(a)  have  been  moved  into  new 
paragraphs  (e)  and  (f),  since  they  cover 
subjects  distinct  from  the  required  form 
of  the  mortgage. 

Similar  amendments  based  on  the 
amendments  to  §  203.17  have  been  made 
to  §§213.507,  220,101,  221.5,  234.25, 
235.22  and  240.16. 

Because  the  term  “mortgage"  is  now 
defined  at  §  203.17(a)(1).  §  203.251(d)  has 
been  amended  to  reference  the  new 
subsection  as  containing  the  definition 
of  the  term  “mortgage." 

Conforming  amendments  have  been 
made  to  §§200.163,  203.43c,  203.43h, 


203.43i.  203.44,  204.251,  213.501,  213.530, 

234.1,  and  234.70. 

The  Department  is  also  deleting  an 
obsolete  requirement  that  a  mortgage  on 
a  condominium  unit  must  incorporate  a 
regulatory  agreement.  This  requirement 
appears  in  §§  221.60(i)(5),  221.65(k), 
222.10(d)  and  235.20(e),  emd  is  related  to 
provisions  in  §§221.60(1)(3),  221.65(i), 
222.10(c)  and  235.20(d)  which  permit 
HUD  to  require  a  regulatory  agreement 
applicable  to  a  condominium 
association  and  its  members.  These 
provisimas  correspond  to  former 
requirements  of  the  Department's 
principal  mortgage  insurance  program 
for  condominium  units  under  Part  234. 

Prior  to  amendment  on  September  8, 
1987,  52  FR  33807,  §  234.26(e)  specifically 
authorized  the  Secretary  to  require  a 
regulatory  agreement  m  a  provision 
similar  to  §§  221.60(1)(3),  221.65(i), 
222.10(c)  and  235.20(d).  All  speciflc 
reference  to  a  regulatory  agreement  has 
now  been  deleted  from  Subpart  A  of 
Part  234,  and  the  Department  does  not 
require  a  regulatory  agreement  as  a 
condition  of  mortgage  insurance  for 
condominium  units  under  Part  234. 
Although  Part  234  did  not  contain  an 
equivalent  of  §§  221.60(1)(5),  221.65(k), 
222.10(d)  or  235.20(e),  an  equivalent 
provision  appeared  in  the  handbook  for 
the  §  234  program  (HUD  Handbook 

4265.1,  paragraph  4-2).  The  handbook 
provision  is  not  enforced  because 
regulatory  agreements  are  no  longer 
required,  as  reflected  in  the  recent 
amendment  of  Part  234. 

Regulatory  agreements  are  also  no 
longer  required  for  condominium  units 
under  Part  221,  222  and  235.  There  is 
therefore  no  purpose  to  the  requirmnents 
in  §§  221.60(1)(5),  221.65(k),  222.10(d)  and 
235.20(e)  that  mortgages  refer  to 
regulatory  agreements  and  the 
Department  is  deleting  the  provisions. 

^ocedural  Requirements:  This  rule 
permits  a  revision  of  HUD’s  internal 
practices  and  procedures  for  prescribing 
the  contents  of  mortgage  forms  to  be 
used  for  its  single  family  mortgage 
insurance  programs.  This  revision  by 
itself  will  not  have  any  effect  on  the 
substantive  rights  of  the  mortgagor  or 
mortgagee,  because  the  substantive 
content  of  the  mortgage  is  not 
determined  by  its  manner  of  production. 
HUD  will  continue  to  prescribe  the 
substance  of  each  mortgage.  Whether  or 
not  HUD  approves  complete  mortgage 
forms,  it  wUl  still  prescribe  much  of  the 
actual  language  to  be  used  in  forms.  A 
mortgage  produced  by  a  mortgagee 
under  this  role  would  differ  in  form  from 
the  current  approved  form  for  the 
jurisdiction  (including  any 
supplementary  instructions  for  form 


Federal  Roister  /  Vol.  53,  No.  172  /  Tuesday,  September  6,  1988  /  Rules  and  Regulations  34281 


modifications  contained  in  current 
handbook  and  mortgagee  letters). 
However,  the  important  substantive 
obligations  of  mortgagor  and  mortgagee 
would  not  change. 

In  the  past,  HUD  has  used  its 
prescribed  mortgage  forms  as  a  means 
for  ensuring  compliance  with  validly 
adopted  substantive  requirements,  not 
as  an  independent  means  for  imposing 
substantive  requirements  on  mortgagors 
or  mortgagees,  in  the  future,  HUD  will 
apply  its  mortgage  forms  procedure  in 
the  same  manner.  Because  there  is 
significant  variation  in  language  among 
current  HUD-approved  mortgage  forms 
for  different  jurisdictions,  a  change  to 
uniform  covenants  for  most  substantive 
matters  necessarily  would  result  in 
some  language  change  from  the  current 
HUD  mortgage  in  each  jurisdiction.  We 
do  not  view  these  changes  as 
substantive  changes  in  policy.  However, 
HUD  has  invited  public  comment  on 
proposed  new  mortgage  language 
through  the  Notice  of  Proposed  Policy 
previously  mentioned,  to  ensure  that 
any  mortgage  language  changes  which 
might  be  adopted  after  this  rule  is 
effective  have  been  thoroughly 
reviewed.  Changes  will  not  be  put  into 
effect  until  any  public  comments  have 
been  thoroughly  considered. 

The  deletion  of  certain  current  rule 
provisions  requiring  a  mortgage  to 
incorporate  a  condominium  regulatory 
agreement  will  remove  provisions  which 
are  obsolete  and  not  currently  enforced, 
and  conform  the  various  miscellaneous 
references  to  condominiums  in  other 
parts  to  the  principal  condominium 
regulations  in  Part  234. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after  the 
effectiveness  of  the  action.  However, 
because  of  the  lack  of  substantive  effect 
of  this  rule  alone,  and  the  notice  and 
comment  period  already  provided  with 
the  Notice  of  Proposed  Policy,  the 
Secretary  has  determined  that  separate 
advance  notice  and  public  comment 
procedures  for  this  rule  are  unnecessary. 

This  rule  would  not  constitute  a 
“major  rule”  as  that  term  is  defined  in 
section  (b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  rule  indicates  that  it  does  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  morer  (2)  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  state  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  export 
markets. 

This  rule  is  exempt  from  the 
requirements  of  the  National 
Environmental  Policy  Act  under  24  CFR 
50.20(k). 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1988 
[53  FR 13854]  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  mortgage  insurance  programs 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  the  following  numbers 
are  covered  by  this  rule:  14.105, 14.108, 
14.113, 14.117, 14.118, 14.120, 14.122, 
14.124, 14.125, 14.126, 14.127, 14.128, 
14.129, 14.130, 14.132, 14.133, 14.134, 
14.135, 14.137, 14.138, 14.139, 14.151, 
14.166. 

List  of  Subjects 
24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing,  Housing 
standards.  Loan  programs:  Housing  and 
Community  development,  Mortgage 
insurance.  Organization  and  functions 
(government  agencies).  Reporting  and 
recordkeeping  requirements,  Minimum 
property  standards,  and  Incorporation 
by  reference. 

24  CFR  Part  203 

Home  improvement,  Loan  programs. 
Housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping,  Urban  renewal. 

24  CFR  Part  204 
Mortgage  Insurance. 

24  CFR  Part  213 

Mortgage  Insurance,  Cooperatives. 

24  CFR  Part  220 

Home  improvements.  Loan 
programs — Housing  and  community 
development,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Urban  renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  222 

Condominiums.  Military  personnel. 
Mortgage  insurance. 


24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership.  Projects,  Units. 

24  CFR  Part  235 

Cooperatives,  Grant  programs — 
Housing  and  community  development. 
Low  and  moderate  income  housing, 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  240 

Mortgage  insurance.  Fee  title 
purchase. 

Accordingly,  HUD  is  amending  24 
CFR  Parts  20a  203.  204,  213,  220,  221, 

222,  234,  235  and  240  as  follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Authority:  Titles  I  and  It  of  the  National 
Housing  Act  (12  U.S.C.  1701-1715z— 18);  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 

2.  Section  200.163  is  amended  by 
revising  paragraphs  (b)(5)(iii)  and  (d)(1) 
to  read  as  follows: 

§  200.163  Direct  endorsement. 
***** 

(b)  *  *  * 

(5)  *  *  * 

(iii)  A  certified  copy  of  the  mortgage 
and  note  executed  upon  forms  which 
meet  the  requirements  of  the  Secretary. 
***** 

(d)  *  *  * 

(1)  That  the  mortgage  is  executed  on  a 
form  which  meets  the  requirements  of 
the  Secretary. 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

3.  The  authority  citation  for  Part  203 
continues  to  read  as  follows: 

Authority:  Secs.  203, 211,  National  Housing 
Act  (12  U.S.C.  1709, 1715b);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)).  In 
addition.  Subpart  C  is  also  issued  under  sec. 
230,  National  Housing  Act  (12  U.S.C.  1715u). 

4.  Section  203.17  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  203.17  Mortgage  provisions. 

(a)  Mortgage  form.  (1)  The  term 
“mortgage”  as  used  in  this  part,  except 
§  203.43c,  means  a  first  lien  as  is 
commonly  given  to  secure  advances  on, 
or  the  unpaid  purchase  price  of,  real 
estate  under  the  laws  of  the  jurisdiction 
where  the  property  is  located,  and  may 
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refer  both  to  a  security  instrument 
creating  a  lien,  whether  called  a 
"mortgage,”  "deed  of  trust,”  “security 
deed”  or  another  term  used  in  a 
particular  jurisdiction,  as  well  as  the 
credit  instrument,  or  note,  secured 
thereby. 

(2){i)  The  mortgage  shall  be  in  a  form 
meeting  the  requirements  of  the 
Commissioner.  The  Commissioner  may 
prescribe  complete  mortgage 
instruments.  For  each  case  in  which  the 
Commissioner  does  not  prescribe 
complete  mortgage  instruments,  the 
Commissioner  (A)  shall  require  speciHc 
language  in  the  mortgage  which  shall  be 
uniform  for  every  mortgage,  and  (B)  may 
also  prescribe  the  language  or  substance 
of  additional  provisions  for  all 
mortgages  as  well  as  the  language  or 
substance  of  additional  provisions  for 
use  only  in  particular  jurisdictions  or  for 
particular  programs,  (ii)  Each  mortgage 
shall  also  contian  any  provisions 
necessary  to  create  a  valid  and 
enforceable  secured  debt  under  the  laws 
of  the  jurisdiction  in  which  the  property 
is  located. 

***** 

(e)  Property  Standards.  The  mortgage 
must  be  a  First  lien  upon  the  property 
that  conforms  with  property  standards 
prescribed  by  the  Commissioner. 

(f)  Disbursement.  The  entire  principal 
amount  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his  or 
her  creditors  for  his  or  her  account  and 
with  his  or  her  consent. 

5.  Paragraphs  (b)  introductory  text 
and  (b)(1)  of  §  203.43c  are  revised  to 
read  as  follows: 

§  203.43c  Eligibility  of  mortgages  involving 
a  dwelling  unit  in  a  cooperative  housing 
development 
***** 

(b)  As  used  in  connection  with  the 
insurance  of  mortgages  under  this 
section  and  §  203.437  of  this  part:  (1)  The 
term  “mortgage”  shall  mean  a  first  lien 
given  to  secure  a  loan  made  to  finance 
the  unpaid  purchase  price  of  a 
Corporate  Certificate  together  with  the 
applicable  Occupancy  CertiHcate  of  a 
cooperative  ownership  housing 
corporation  in  which  the  permanent 
occupancy  of  the  dwelling  units  is 
restricted  to  members  of  such 
corporation,  and  may  refer  both  to  a 
security  instrument  creating  a  lien, 
whether  called  a  “mortgage,”  “deed  of 
trust,”  "security  deed”  or  another  term 
used  in  a  particular  jurisdiction,  as  well 
as  the  credit  instrument,  or  note,  secured 
thereby. 

***** 

6.  Paragraph  (c)  of  §  203.43h  is  revised 
to  read  as  follows: 


§  203.43h  Eligibility  of  mortgages  on 
Indian  land  insured  pursuant  to  section  248 
of  the  National  Housing  Act 
***** 

(c)  Approval  of  lease  and  mortgage. 
The  lease  must  be  on  a  form  prescribed 
by  HUD. 

The  mortgage  must  be  on  a  form 
which  meets  the  requirements  of 
§  203.17(a)(2).  Before  HUD  will  insure 
any  mortgage  under  this  section,  the 
mortgagee  must  demonstrate  that  the 
Bureau  of  Indian  Affairs,  U.S. 

Department  of  Interior,  has  approved 
both  the  lease  and  mortgage. 
***** 

7.  The  last  sentence  in  paragraph  (b) 
of  §  203.43i  is  revised  to  read  as  follows: 

§  203.431  Eligibility  of  mortgages  on 
Hawaiian  Home  Lands  insured  pursuant  to 
section  247  of  the  National  Housing  Act 
***** 

(b)  *  *  *  The  first  lien  requirement 
contained  in  §  203.17  also  does  not  apply 
to  mortgages  insured  pursuant  to  section 
247  of  the  National  Housing  Act. 
***** 

8.  The  first  sentence  of  paragraph  (h) 
of  §  203.44  is  revised  to  read  as  follows: 

§  203.44  Eligibility  of  open-end  advances. 
***** 

(h)  A  mortgagee  may  amend  or  modify 
any  mortgage  meeting  the  requirements 
of  §  203.17(a)(2)  by  adding  such 
provisions  as  it  deems  necessary  for  the 
purposes  of  making  open-end  advances, 
by  any  rider  or  modification  agreement 
which  is  valid  and  enforceable  in  the 
jurisdiction  in  which  the  property 
covered  by  the  mortgage  is  located, 
provided  such  rider  or  modification 
agreement  retains  in  the  mortgagee  the 
right  to  approve  or  disapprove 
additional  advances  on  such  terms  and 
conditions  as  the  mortgagee  may 
prescribe.  *  *  * 

9.  Paragraph  (d)  of  §  203.251  is  revised 
to  read  as  follows: 

§203.251  Definitions. 
***** 

(d)  "Mortgage"  is  defined  at 
i  203.17(a)(1). 

***** 

PART  204— COINSURANCE 

10.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

Authority:  Secs.  244  and  211,  National 
Housing  Act  (12  U.S.C.  1715z-9  and  1715b); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

11.  Paragraph  (d)  of  §  204.251  is 
revised  to  read  as  follows: 


§204.251  Definitions. 
***** 

(d)  "Mortgage”  is  defined  at 
§  203.17(a)(1)  of  this  chapter. 
***** 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

12.  The  authority  citation  for  Part  213 
continues  to  read  as  follows: 

Authority:  Secs.  211, 213,  National  Housing 
Act  (12  U.S.C.  1715b,  1715e):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

13.  Paragraph  (b)  of  §  213.501  is 
amended  by  adding  the  following 
sentence  to  the  end  of  that  paragraph: 

§213.501  Definitions. 
***** 

(b)  *  *  * 

The  term  “mortgage”  is  further 
defined  at  §  203.17(a)(1)  of  this  chapter. 
***** 

14.  Section  213.507  is  revised  to  read 
as  follows: 

§213.507  Form,  lien. 

(a)  Mortgage  form.  The  mortgage  shall 
be  in  a  form  meeting  the  requirements  of 
the  Commissioner.  The  Commissioner 
may  prescribe  complete  mortgage 
instruments.  For  each  case  in  which  the 
Commissioner  does  not  prescribe 
complete  mortgage  instruments,  the 
Commissioner  shall  require  speciHc 
language  in  the  mortgage  which  shall  be 
uniform  for  every  mortgage,  and  may 
also  prescribe  the  language  or  substance 
of  additional  provisions  for  all 
mortgages  as  well  as  the  language  or 
substance  of  additional  provisions  for 
use  only  in  particular  jurisdictions  or  for 
particular  programs.  Each  mortgage 
shall  also  contain  any  provisions 
necessary  to  create  a  valid  and 
enforceable  secured  debt  under  the  laws 
of  the  jurisdiction  in  which  the  property 
is  located.  The  mortgage  shall  be 
executed  by  a  mortgagor  who  meets  the 
qualifications  set  forth  in  this  part. 

(b)  Property  standards.  The  mortgage 
must  be  a  first  lien  upon  the  property 
that  conforms  with  property  standards 
prescribed  by  the  Commissioner. 

(c)  Disbursement.  The  entire  principal 
amount  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his  or 
her  creditors  for  his  or  her  account  and 
with  his  or  her  consent. 

15.  The  first  sentence  of  paragraph  (h) 
of  §  213.530  is  revised  to  read  as  follows: 

§  213.530  Eligibility  of  open  end  advances. 
***** 

(h)  A  mortgagee  may  amend  or  modify 
any  mortgage  meeting  the  requirements 
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of  §  213.507(a)  of  this  chapter  by  adding 
such  provisions  as  it  deems  necessary 
for  the  purposes  of  making  open  end 
advances,  by  any  rider  or  modification 
agreement  which  is  valid  and 
enforceable  in  the  jurisdiction  in  which 
the  property  covered  by  the  mortgage  is 
located,  provided  such  rider  or 
modification  agreement  retains  in  the 
mortgagee  the  right  to  approve  or 
disapprove  additional  advances  on  such 
terms  and  conditions  as  the  mortgagee 
may  prescribe.  *  •  * 

PART  220— MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

16.  The  authority  citation  for  Part  220 
continues  to  read  as  follows: 

Authority:  Secs.  207, 211, 220,  National 
Housing  Act  (12  U.S.C.  1713, 1715b,  1715k): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

17.  In  §  220.101,  paragraph  (a)  is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  220.101  Mortgage  provisions. 

(a)  The  lender  shall  present  for 
insurance  a  note  and  security 
instrument  in  a  form  meeting  the 
requirements  of  the  Commissioner.  The 
Commissioner  may  prescribe  a  complete 
note  and  security  instrument.  For  each 
case  in  which  the  Commissioner  does 
not  prescribe  a  complete  note  and 
security  instrument,  the  Commissioner 
shall  require  specific  language  in  the 
note  and  security  instrument  which  shall 
be  uniform  for  every  note  and  security 
instrument,  and  may  also  descirbe  the 
language  or  substance  of  additional 
provisions  for  all  notes  and  security 
instruments  as  well  as  the  language  or 
substance  of  additional  provisions  for 
use  only  in  particular  jurisdictions  or  for 
particular  programs.  Each  note  and 
security  instrument  shall  also  contain 
any  additional  provisions  necessary  to 
create  a  valid  and  enforceable  secure 
debt  under  the  laws  of  the  jurisdiction  in 
which  the  property  is  located. 
***** 

(d)  Prior  to  endorsement,  the  entire 
principal  amount  of  the  loan  shall  have 
been  disbursed  to  the  borrower  or  to  his 
or  her  creditors  for  his  or  her  account 
and  with  his  or  her  consent. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

18.  The  authority  citation  for  Part  221 
continues  to  read  as  follows: 


Authority:  Secs.  211,  221,  National  Housing 
Act  (12  U.S.C.  1715b,  1715/)  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

19.  Section  221.5  is  revised  to  read  as 
follows: 

§  221.5  Mortgage  form. 

(a)  The  term  “mortgage”  as  used  in 
this  Subpart  A  has  the  same  meaning  as 
in  §  203.17(a)(1)  of  this  chapter. 

(b)  The  mortgage  shall  be  in  a  form 
meeting  the  requirements  of  the 
Commissioner.  The  Commissioner  may 
prescribe  complete  mortgage 
instruments.  For  each  case  in  which  the 
Commissioner  does  not  prescribe 
complete  mortgage  instruments,  shall 
require  specific  language  in  the 
mortgage  which  shall  be  uniform  for 
every  mortgage,  and  may  also  describe 
the  language  or  substance  of  additional 
provisions  for  use  only  in  particular 
jurisdictions  or  for  particular  programs. 
Each  mortgage  shall  also  contain  any 
provisions  necessary  to  create  a  valid 
and  enforceable  secured  debt  under  the 
laws  of  the  jurisdiction  in  which  the 
property  is  located. 

(c)  The  mortgage  must  be  a  first  lien 
upon  the  property  that  conforms  with 
property  standards  prescribed  by  the 
Commissioner. 

20.  In  section  221.60,  paragraph  (1)(5) 
is  revised  to  read  as  follows; 

§  221.60  Eligibility  requirements  for  low 
income  homeowners. 
***** 

(1)  *  *  * 

(5)  Mortgage  covenant  concerning 
common  expenses  and  assessments.  The 
mortgage  presented  for  insurance  shall 
contain  a  covenant  by  the  mortgagor  to 
pay  the  allocated  share  of  the  common 
expenses  or  assessments  and  charges  by 
the  Association  of  Owners  as  provided 
in  the  Plan  of  Apartment  Ownership. 

21.  In  section  221.65,  paragraph  (k)  is 
revised  to  read  as  follows: 

§  221.65  Eligibility  requirements  for  low 
and  moderate  income  purchaser  of  family 
unit  in  condominium. 
***** 

(k)  Payment  of  common  expenses. The 
mortgage  presented  for  insurance  shall 
contain  a  covenant  by  the  mortgagor  to 
pay  the  allocated  share  of  the  common 
expenses  or  assessments  and  charges  by 
the  Association  of  Owners  as  provided 
in  the  Plan  of  Apartment  Ownership. 
***** 

22.  The  authority  citation  for  Part  222 
continues  to  read  as  follows: 

Authority:  Secs.  211,  222,  National  Housing 
Act  (12  U.S.C.  1715b.  1715ni);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 


23.  In  Section  222.10,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  222.10  Requirements  for  family  unit  In 
condominium. 

***** 

(d)  Mortgage  covenant  concerning 
common  expenses  and  assessments.  The 
mortgage  shall  contain  a  covenant  by 
the  mortgagor  to  pay  the  allocated  share 
of  the  common  expenses  or  assessments 
and  charges  by  the  Association  of 
Owners  as  provided  in  the  Plan  of 
Apartment  Ownership. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

24.  The  authority  citation  for  Part  234 
is  revised  to  read  as  follows: 

Authority:  Secs.  211,  234.  National  Housing 
Act  (12  U.S.C.  1715b.  1715y):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

25.  Paragraph  (d)  of  §  234.1  is  revised 
to  read  as  follows: 

§  234.1  Definitions  used  in  this  subpart. 
***** 

(d)  “Mortgage”  means  a  first  lien 
covering  a  fee  interest  or  eligible 
leasehold  interest,  in  a  one-family  unit 
in  a  multifamily  project,  together  with 
an  undivided  interest  in  the  common 
areas  and  facilities  serving  the  project, 
and  such  restricted  common  areas  and 
facilities  as  may  be  designated,  and  may 
refer  both  to  a  security  instrument 
creating  a  lien,  whether  called  a 
“mortgage,”  “deed  of  trust,”  “security 
deed”  or  other  term  common  in  a 
jurisdiction,  as  well  as  the  credit 
instrument,  or  note,  secured  thereby. 
***** 

26.  Section  234.25  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (d)  and  (e)  as  follows: 

§  234.25  Mortgage  provisions. 

(a)  Mortgage  form.  The  mortgage  shall 
be  in  a  form  meeting  the  requirements  of 
the  Commissioner.  The  Commissioner 
may  prescribe  complete  mortgage 
instruments.  For  each  case  in  which  the 
Commissioner  does  not  prescribe 
complete  mortgage  instruments,  the 
Commissioner  shall  require  specific 
language  in  the  mortgage  which  shall  be 
uniform  for  every  mortgage,  and  may 
also  prescribe  the  language  or  substance 
of  additional  provisions  for  all 
mortgages  as  well  as  the  language  or 
substance  of  additional  provisions  for 
use  only  in  a  particular  jurisdiction  or 
for  particular  programs.  Each  mortgage 
shall  also  contain  any  provisions 
necessary  to  create  a  valid  and 
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enforceable  secured  debt  under  the  laws 
of  the  jurisdiction  in  which  the  property 
is  located. 

***** 

(d)  Property  standards.  The  mortgage 
must  be  a  first  lien  upon  property  that 
conforms  with  property  standards 
prescribed  by  the  Commissioner. 

(e)  Disbursement.  The  entire  principal 
amount  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his 
creditors  for  his  account  and  with  his 
consent. 

27.  The  first  sentence  of  paragraph  (h) 
of  §  234.70  is  revised  to  read  as  follows: 

§  234.70  Eligibility  of  open^nd  advances. 
***** 

(h)  A  mortgagee  may  amend  or  modify 
any  mortgage  form  meeting  the 
requirements  of  §  234.25(a)  by  adding 
such  provisions  as  it  deems  necessary 
for  the  purposes  of  making  open-end 
advances,  by  any  rider  or  modification 
agreement  which  is  valid  and 
enforceable  in  the  jurisdiction  in  which 
the  property  is  located,  provided  such 
rider  or  modiHcation  agreement  retains 
in  the  mortgagee  the  right  to  approve  or 
disapprove  additional  advances  on  such 
terms  and  conditions  as  the  mortgagee 
may  prescribe.  *  *  * 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABIUTATION 

28.  The  authority  citation  for  Part  235 
continues  to  read  as  follows: 

Authority:  Secs.  211,  235,  National  Housing 
Act  (12  U.S.C.  1715b,  1715z);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

29.  Section  235.20  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  235.20  Requirements  for  family  unit  in 
condominium. 

***** 

(e)  Mortgage  covenant  concerning 
common  expenses  and  assessments.  The 
mortgage  shall  contain  a  covenant  by 
the  mortgagor  to  pay  the  allocated  share 
of  the  common  expenses  or  assessments 
and  charges  by  the  Association  of 
Owners  as  provided  in  the  Plan  of 
Apartment  Ownership. 
***** 

30.  Section  235.22  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§235.22  Mortgage  provisions. 

(a)  Mortgage  form.  (1)  The  term 
“mortgage"  as  used  in  this  part  has  the 
same  meaning  as  defined  in  either 
§  203.17(a)(1)  of  this  chapter. 


§  203.43c(b)(l)  of  this  chapter,  or 
§  234.1(d)  of  this  chapter,  as  applicable, 
and  may  refer  both  to  a  security 
instrument  creating  a  lien,  whether 
called  a  "mortgage,"  “deed  of  trusts," 
“security  deed"  or  other  term  common 
in  a  jurisdiction,  as  well  as  the  credit 
instrument,  or  note,  secured  thereby. 

(2)  The  mortgage  shall  be  in  a  form 
meeting  the  requirements  of  the 
Commissioner.  For  each  case  in  which 
the  Commissioner  does  not  prescribe 
complete  mortgage  instruments,  the 
Commissioner  shall  require  specific 
language  in  the  mortgage  which  shall  be 
uniform  for  every  mortgage,  and  may 
also  prescribe  the  language  or  substance 
of  additional  provisions  for  all 
mortgages  as  well  as  the  language  or 
substance  of  additional  provisions  for 
use  only  in  particular  jurisdictions  or  for 
particular  programs.  Each  mortgage 
shall  also  contain  any  provisions 
necessary  to  create  a  valid  and 
enforceable  secured  debt  under  the  laws 
of  the  jurisdiction  in  which  the  property 
is  located. 

***** 

(e)  Property  standards.  The  mortgage 
must  be  a  first  lien  upon  the  property 
that  conforms  with  property  standards 
prescribed  by  the  Commissioner. 

(f)  Disbursement.  The  entire  principal 
amount  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his  or 
her  creditors  for  his  or  her  account  and 
with  his  or  her  consent. 

PART  240— MORTGAGE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE  PURCHASE 

31.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  Secs.  211,  240,  National  Housing 
Act  (12  U.S.C.  1715b.  1715Z-5);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

32.  Paragraph  (a)  of  §  240.16  is  revised 
and  new  paragraphs  (d)  and  (e)  are 
added  to  read  as  follows: 

§240.16  Mortgage  provisions. 

(a)  Mortgage  form.  (1)  The  term 
“mortgage"  as  used  in  this  part  means  a 
lien  as  is  commonly  given  to  secure 
advances  on,  or  the  unpaid  purchase 
price  of,  real  estate  under  the  laws  of 
the  jurisdiction  where  the  property  is 
located,  and  may  refer  both  to  a  security 
instrument  creating  a  lien,  whether 
called  a  “mortgage,”  “deed  of  trust,” 
“security  deed”  or  other  term  common 
in  a  jurisdiction,  as  well  as  the  credit 
instrument,  or  note,  secured  thereby. 

(2)  The  mortgage  shall  be  in  a  form 
meeting  the  requirements  of  the 
Commissioner.  For  each  case  in  which 
the  Commissioner  does  not  prescribe 
complete  mortgage  instruments,  the 


Commissioner  shall  require  specific 
language  in  the  mortgage  which  shall  be 
uniform  for  every  mortgage,  and  may 
also  prescribe  the  language  or  substance 
of  additional  provisions  for  all 
mortgages  as  well  as  the  language  or 
substance  of  additional  provisions  for 
use  only  in  particular  jurisdictions  or  for 
particular  programs.  Each  mortgage 
shall  also  contain  any  provisions 
necessary  to  create  a  valid  and 
enforceable  secured  debt  under  the  laws 
of  the  jurisdiction  in  which  the  property 
is  located. 

***** 

(d)  Lien  status.  The  mortgage  shall  be 
a  first  lien  upon  the  fee  simple  title  and 
a  first  or  second  lien  uoon  the  leasehold. 

(e)  Disbursement.  The  entire  principal 
amount  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his  or 
her  creditors  for  his  or  her  account  and 
with  his  or  her  consent. 

Dated:  July  27, 1988. 

James  E.  Schoenberger, 

General  Deputy  Assistant  Secretary  for 
Housing  Federal  Housing  Commissioner. 

(FR  Doc.  88-20066  Filed  9^2-88;  8:45  am] 
BILUNQ  CODE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  8217] 

Certain  Cash  or  Deferred 
Arrangements  Under  Employee  Plans 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Correction  to  final  rule. 

summary:  This  document  contains 
corrections  to  the  Fedexal  Register 
publication  on  Monday,  August  8, 1988, 
beginning  at  53  FR  29658  of  the  final 
regulations  which  were  the  subject  of 
Treasury  Decision  8217.  T.D.  8217 
relates  to  certain  cash  or  deferred 
arrangements  under  employee  plans. 

DATES:  These  provisions  are  effective 
for  plan  years  which  begin  after 
December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  D.  Gibbs  of  the  Employee 
Beneflts  and  Exempt  Organizations 
Division,  OfHce  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-377- 
9372)  (not  a  toll-free  number). 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  August  8, 1988,  final  regulations 
relating  to  certain  cash  or  deferred 
arrangements  under  employee  plans 
were  published  in  the  Federal  Register 
(53  FR  29658).  The  amendments  were 
made  to  conform  to  changes  in  the 
applicable  tax  law  made  by  the  Revenue 
Act  of  1978. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  typographical  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
Treasury  Decision  (T.D.  8217),  which 
was  the  subject  of  FR  Doc.  88-17720  (53 
FR  29658),  is  corrected  as  follows: 

Paragraph  1.  On  page  29668,  column  2, 
§  1.401(k)-l  (d)(2)(ii)(B)(2),  which  reads, 
"(2)  Purchase  (excluding  mortgage 
payments)  of  a  principal  residence  of 
the  employee:  or”  is  removed  and  the 
language  “(2)  Purchase  (excluding 
mortgage  payments)  of  a  principal 
residence  for  the  employee;  or"  is  added 
in  its  place. 

Paragraph  2.  On  page  29673,  column  1, 
§  l,401(k)-l  (h)(3)(ii),  the  third  line  of 
(ii),  which  reads,  “pre-ERISA  money 
purchase  plan,  plan”  is  removed  and  the 
language  “pre-^ISA  money  purchase 
pension  plan,  plan”  is  added  in  its  place. 
Dale  D.  Goode, 

Chief,  Technical  Section,  Legislation  and 
Regulations  Division. 

[FR  Doc.  88-20148  Filed  9-2-88;  8:45  am] 
BILUNQ  CODE  4S3(M)1-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 

[DoD  Regulation  6010.8-R,  Arndt  No.  14] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Per  Diem  Based  Payment  Method  for 
Mental  Health  Services  in  Psychiatric 
Hospitals  and  Units 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
comprehensive  CHAMPUS  regulation. 

32  CFR  Part  199  (DoD  6010.8-R)  to 
establish  a  new  method  of  paying  for 
mental  health  care  in  psychiatric 
hospitals  and  units.  Rather  than 
continuing  to  pay  billed  charges  the  new 
method  pays  each  hospital  a 
prospectively  determined  rate  for  each 
day  of  hospital  care  provided.  For 


hospitals  with  sufficient  CHAMPUS 
caseload,  the  rates  will  be  based  on 
each  hospital’s  own  charges  to 
CHAMPUS,  For  hospitals  with 
CHAMPUS  caseloads  too  low  to 
determine  statistically  valid  hospital- 
specific  rates,  the  rates  will  be  based  on 
average  CHAMPUS  charges  in  the 
region.  Rates  are  revenue  neutral  for 
fiscal  year  1988  with  respect  to 
CHAMPUS  payments  to  psychiatric 
hospitals. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  for  all  inpatient  hospital 
admissions  in  psychiatric  hospitals  and 
exempt  units  occurring  on  or  after 
January  1, 1989. 

ADDRESSES:  Office  of  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Office  of 
Program  Development,  Aurora,  CO 
80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  DC  20402,  (202)  783-3238. 

The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stan  Regensberg,  Office  of  Program 
Development,  OCHAMPUS,  telephone 
(303)  361-4005  or  Stephen  Knight,  Health 
Program  Management,  telephone  (202) 
697-8975. 

SUPPLEMENTARY  INFORMATION: 

I.  Synopsis 

Beginning  last  October,  CHAMPUS 
stopped  purchasing  most  hospital  care 
on  the  basis  of  paying  whatever  was 
billed.  At  that  time,  most  CHAMPUS 
medical  and  surgical  hospital  care 
began  to  be  paid  on  a  prospective  basis 
under  a  DRG  system.  This  action  was 
taken  to  begin  some  prudent  restraint  of 
CHAMPUS'  staggering  cost  growth  by 
adopting  a  payment  system  that  creates 
incentives  for  cost-effectiveness.  This 
DRG  system  is  being  further  expanded 
for  fiscal  year  1989.  Mental  health 
services  in  psychiatric  specialty 
hospitals  and  units,  however,  are  widely 
viewed  as  not  amenable  to  a  DRG 
method  of  payment  and  therefore  has 
not  been  included  in  the  DRG  system. 

Thus,  these  mental  health  services 
remain  one  of  the  last  surviving 
remnants  of  billed  charges  purchasing 
by  CHAMPUS,  The  result  is  a 
continuing  acute  need  to  begin  to  pay 
for  mental  health  services  in  specialty 
hospitals  in  a  more  cost-effective 
manner.  Under  the  current  retrospective 
charge-based  approach,  CHAMPUS 
costs  for  mental  health  care  have  been 


skyrocketing,  rising  30  percent  in  1987 
alone. 

This  final  rule  establishes  a  payment 
method  for  mental  health  hospital 
services  in  psychiatric  hospitals  and 
units  that  creates  incentives  for 
efficiency,  assures  fair  payment  to 
providers  and  begins  needed  restraint  of 
CHAMPUS  cost  growth. 

As  background,  in  an  effort  to  find  a 
better  payment  system,  DoD  arranged 
for  the  RAND  Corporation  to  examine 
the  feasibility  of  a  per  diem  payment 
system.  This  June,  DoD  published  for 
comment  a  proposed  rule,  based  on  the 
RAND  analysis,  to  begin  paying 
psychiatric  hospitals  and  units  on  a  per 
diem  basis. 

The  proposed  rule  stimulated 
comments,  meetings,  and  Congressional 
action  that  have  culminated  in  a  revised 
per  diem  approach  that  will  be  equitable 
for  providers,  contain  costs  for 
CHAMPUS,  and  maintain  access  for 
beneficiaries. 

Among  the  major  features  of  the  per 
diem  system  established  by  this  final 
rule  is  that  a  hospital  will  receive  a  per 
diem  payment  based  on  its  own  average 
daily  charges  to  CHAMPUS.  This  will 
assure  recognition  by  CHAMPUS  of  the 
particular  circumstances  that  individual 
hospitals  experience,  such  as  patients, 
treatment  methods,  and  the  like.  A 
hospital  that  serves  too  few  CHAMPUS 
patients  for  a  statistically  valid  hospital- 
specific  rate  to  be  determined  will  be 
paid  a  rate  based  on  the  average  daily 
CHAMPUS  charges  of  hospitals  in  the 
same  geographic  region.  Recognition  of 
individual  hospital  and  regional 
differences  in  treatments  and  costs  is 
responsive  to  the  primary  thrust  of 
comments  and  recommendations  from 
providers. 

Another  key  feature  is  that  this 
system  begins  approximately  revenue 
neutral  for  providers.  Except  for  the  very 
highest  charges,  beginning  this  January, 
each  hospital-specific  per  diem  payment 
will  be  virtually  the  same  amount  as  the 
hospital's  full  allowable  average  daily 
charges  have  been  this  fiscal  year.  Other 
hospitals'  payment  rates  will  on  average 
reflect  area  wage  levels  and  teaching 
costs  and  on  average  will  equal  current 
charges  in  the  region. 

An  important  feature  for  CHAMPUS 
is  that  future  increases  in  the  per  diem 
rates  will  be  limited  to  those  which 
Congress  prescribes  for  these  hospitals 
under  Medicare.  Instead  of  paying  any 
increase  hospitals  may  charge, 
CHAMPUS  will  pay  reasonable 
increases  tied  to  inflation. 

These  restrained  increases  will  also 
aid  CHAMPUS  beneficiaries  who  will 
see  increases  in  their  cost-shares  also 
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restrained.  At  the  same  time,  the  modest 
nature  of  this  change  will  insure  that 
hospitals  continue  to  serve  CHAMPUS 
beneficiaries  and  continue  to  provide 
the  same  level  of  quality  care. 

In  summary.  CHAMPUS  can  no  longer 
afford  to  continue  paying  psychiatric 
hospitals  and  units  whatever  they 
charge.  At  the  direction  of  Congress, 
CHAMPUS  is  implementing  a 
prospective  per  diem  payment  system 
for  these  facilities.  Effective  January  1, 
1989,  this  new  payment  system  begins 
approximately  revenue  neutral  for  the 
providers,  recognizes  hospital-speciHc 
differences  for  many  hospitals  and 
geographic  diHerences  for  the  others, 
and  introduces  constraints  on  future 
cost  growth.  It  is  vitally  needed, 
reasonable,  and  equitable. 

II.  Background 

A.  Need  for  Rule 

Last  year  CHAMPUS  began  paying  for 
most  inpatient  hospital  care  on  a 
prospective  basis  according  to 
diagnosis-related  groups  (DRGs).  This 
year,  in  a  separate  rule,  CHAMPUS  is 
incorporating  most  other  care  and 
hospitals  into  the  DRG  system.  The  DRG 
system,  however,  has  been  found  to  be 
an  inappropriate  method  of  payment  for 
mental  health  services.  As  a  result, 
psychiatric  hospitals  and  units  will 
continue  to  be  exempt  from  the  DRG 
system  and  will  be  paid  according  to  a 
new  method  established  here. 

The  need  for  a  new  payment  method 
is  reflected  in  CHAMPUS  spending 
patterns.  During  the  past  few  years, 
about  20  percent  of  total  CHAMPUS 
medical  benefit  expenditures  has  been 
for  mental  health  related  care  and  these 
costs  have  been  skyrocketing.  A  large 
part  of  the  skyrocketing  costs  has  been 
in  the  inpatient  setting  where  days  of 
care  and  cost  per  day  have  both  been 
registering  large  increases.  The  new 
payment  method  addresses  one  of  those 
cost  growth  dimensions,  cost  per  day, 
which  grew  over  17  percent  in  the  past 
year. 

B.  Proposed  Rule 

In  order  to  find  a  cost-effective, 
equitable  method  of  paying  for  mental 
health  hospital  care  on  a  prospective 
basis,  instead  of  continuing  on  a  costly 
retrospective  charge  basis,  DoD 
contracted  with  the  RAND  Corporation. 
RAND  studied  CHAMPUS  claims  for 
mental  health  care  and  found  that  the 
data  suggested  a  per  diem 
reimbursement  system  with  a  higher 
payment  for  the  first  day  and  a  lower 
one  for  subsequent  days.  RAND  found 
no  significant  difference  in  the  per  diem 
by  age,  by  DRG,  or  by  length  of  stay. 


On  June  3, 1988,  DoD  published  a 
proposed  rule  based  on  the  RAND 
analysis.  That  notice  proposed  a  system 
in  which  all  mental  health  inpatient 
hospital  care  would  be  paid  on 
prospectively-determined  national  per 
diem  amounts.  A  different  per  diem 
amount  would  be  established  for 
specialty  hospitals  and  units  and  for 
non-specialty  hospitals  and  units  and 
the  first  day  of  care  would  be  paid  at  a 
higher  rate  than  subsequent  days.  The 
per  diem  amoimts  would  be  calculated 
to  be  revenue  neutral  in  the  January 
1986  through  June  1987  base  period. 

C.  Congressional  Action 

In  Jime  1988,  the  House 
Appropriations  Committee  reported  that 
it  “strongly  supports”  the  efforts  of  DoD 
to  develop  a  prospective  payment 
system  for  mental  health  “due  to  the 
extremely  high  cost  of  mental  health 
care  beneffts  paid  under  CHAMPUS.” 

The  Committee  further  directed  DoD  “to 
proceed  with  its  proposal  on  a  mental 
health  care  prospective  health  care 
system”.  {See  House  Report  No.  100-681, 
100th  Congress,  2nd  Session,  page  34.) 
This  proposal  was  the  per  diem  system 
published  in  the  June  3, 1988  Federal 
Register. 

The  Senate  Appropriations  Committee 
Report  on  the  Department  of  Defense 
Appropriations  Bill  concurred  with  the 
House  on  the  need  for  improvement  and 
suggested  revisions  to  the  proposed  rule. 
The  Report  said: 

The  Committee  concurs  with  the  House 
Committee  on  Appropriations  that  reform  of 
the  CHAMPUS  payment  system  for  mental 
health  hospital  care  is  appropriate.  The 
Committee  is  concerned,  however,  that  a 
national  average  per  diem  approach  may  not 
recognize  differences  among  psychiatric 
hospitals  in  the  types  of  programs  they 
provide.  The  Committee  would  be  supportive 
of  hospital-specific  payments  as  part  of  the 
reimbursement  system,  and,  therefore, 
encourages  DOD  to  include  in  its  revised 
payment  method  some  recognition  of 
hospital-specific  average  charges  while  at  the 
same  time  providing  incentives  to  promote 
efficiency  and  constrain  costs. 

The  Committee  reiterates  that  specific 
attention  should  be  addressed  to  additional 
fee  adjustment  criteria,  including  regional/ 
geographical  cost  factors,  and  the  needs  of 
facilities  with  CHAMPUS  mental  health  care 
inpatient  admissions  markedly  higher  than 
the  national  average. 

The  Assistant  Secretary  of  Defense  (Health 
Affairs)  should  report  to  the  Committees  on 
Appropriations  how  the  Department  has 
addressed  these  concerns  in  their  rulemaking. 
(Senate  Report  No.  100-402, 100th  Congress, 
2nd  Session,  page  52.) 

This  final  rule  reflects  this 
Congressional  direction. 


D.  Number  and  Types  of  Public 
Comment 

We  received  a  total  of  24  individual 
written  conunents  addressing  a  variety 
of  issues.  The  types  and  volume  of 
conunenters  were  as  follows: 

Hospital  Associations  7 
Medical  Associations  2 
Hospitals  14 
Physicians  1 

Below  we  summarize  each  of  the 
major  provisions  of  the  rule  and  provide 
an  analysis  of  the  comments  we 
received  and  our  responses.  We  also 
provide  an  analysis  of  a  number  of 
general  comments  that  relate  to  the 
process  employed  in  the  development  of 
the  rule  and  not  to  any  specific 
provisions  of  the  rule  itself. 

III.  General  Description  of  the 
CHAMPUS  Per  Diem  Payment  System 
for  Psychiatric  Hospitals  and  Units 

A.  Hospital-Specific  Rates  (Section 
199.14(a)(2)(ii)) 

In  a  revision  to  the  proposed  rule 
responsive  to  many  comments  received, 
psychiatric  hospitals  and  units  with 
sufficient  CHAMPUS  volume  to  permit  a 
valid  calculation  will  be  paid  on  the 
basis  of  hospital-specific  per  diem  rates, 
subject  to  a  cap  of  the  80th  percentile  of 
charges  for  this  group.  These  rates  will 
be  based  on  all  paid  CHAMPUS  claims 
in  each  of  these  hospitals  for  the  period 
July  1, 1987  to  May  31, 1988,  trended 
forward  to  represent  fiscal  year  1988.  By 
adopting  a  focus  on  hospital-specific 
rates,  the  final  rule  reflects  agreement 
with  concerns  expressed  by  commenters 
that  national  rates  inadequately 
recognize  varied  circumstances  at  the 
individual  hospital  level. 

However,  the  final  rule  does  preserve 
one  aspect  of  the  proposed  rule's 
reference  to  national  norms  by  not  fully 
recognizing  the  very  highest  charges  of 
individual  hospitals.  This  is  done  under 
an  approach  consistent  with  that  which 
CHAMPUS  uses  for  professional  fees. 
Congress  established  a  cap  on  the  level 
at  which  CHAMPUS  pays  professional 
providers.  This  cap  is  at  the  80th 
percentile  of  all  charges  for  each 
particular  service.  We  are  using  a 
comparable  approach  here  and  capping 
the  hospital-specific  rates  at  the  80th 
percentile  of  average  daily  charges  for 
all  mental  health  and  substance  abuse 
discharges  from  these  hospitals.  The 
base  period  cap  is  currently  calculated 
to  be  $629.  This  cap  preserves  one  of  the 
desirable  attributes  of  the  proposed 
rule’s  reference  to  nationally  prevailing 
payment  rates.  Although  we  now 
conclude  that  the  proposed  rule's  use  of 
national  average  payment  amounts 
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overemphasized  conformity  to  national 
payment  norms,  preservation  of  a 
national  cap  targeted  to  a  few  providers 
that  most  deviate  from  prevailing  norms 
holds  onto  a  desirable  feature,  while 
mostly  recognizing  individual  hospital 
variations. 

Psychiatric  hospitals  and  units  with 
very  low  CHAMWS  volume  (less  than 
25  discharges  in  a  year)  will  be  paid  on 
the  basis  of  regional  specific  per  diem 
rates,  based  on  all  paid  CHAMPUS 
claims  from  each  region  for  the  period 
July  1, 1987  to  May  31, 1988  trended 
forward  to  represent  Hscal  year  1988. 
These  regional  rates  beginning  January  1 
are  listed  in  the  attached  table  1.  They 
range  from  $332  to  $475,  with  almost  all 
being  over  $400.  Use  of  regional  rates, 
rather  than  a  national  rate  is  another 
significant  revision  responsive  to  a 
number  of  comments  received. 

Comment — Referring  to  the  proposed 
rule's  use  of  national  per  diems,  a 
number  of  commenters  indicated  that  a 
national  per  diem  fails  to  recognize  cost 
variations  in  the  types  of  patients 
treated  (different  ages  and  severity  of 
illness)  and  the  type  of  treatment 
programs  used. 

Many  commenters  referenced  the 
research  sponsored  by  the  psychiatric 
hospital  industry  (Schumacher,  D.,  et  al. 
“Prospective  Payment  for  Psychiatry: 
Feasibility  and  Impact.”  New  England 
Journal  of  Medicine,  Vol.  315,  No.  21, 
331-1336,  Nov.  20. 1986)  that  concluded 
that  DRGs  do  not  adequately  predict 
length  of  stay  or  costs  in  psychiatric 
hospitals  and.  further,  that  individual 
institutions  could  substantially  gain  or 
lose  under  a  system  of  average  per  diem 
reimbursement  that  was  not  adjusted  for 
the  institution's  actual  costs. 
Commenters  also  cited  research 
sponsored  by  the  Department  of  Health 
and  Human  Services  (DHHS)  with 
similar  findings. 

Response:  We  have  changed  our 
approach  and  will  recognize  individual 
hospital  differences  in  patients  treated 
and  in  programs  provided.  We  will  pay 
each  higher  volume  hospital  a  per  diem 
rate  based  on  its  own  charges  for 
CHAMPUS  patients  in  a  base  period. 
Hospitals  with  annual  CHAMPUS 
volume  too  low  to  support  a  statistically 
accurate  calculation  of  a  hospital- 
specific  rate  will  be  paid  a  regional- 
specific  per  diem  rate  until  its  annual 
volume  reaches  an  adequate  level. 
Regional-specific  rates  for  these  lower 
volume  providers  is  consistent  with 
Senate  Appropriations  Committee 
direction. 

The  research  cited  in  the  comments 
regarding  the  inadequacy  of  DRCs  as  a 
classification  system  of  mental  illness 
related  to  psychiatric  hospitals  and 


units.  We  did  not  propose  nor  are  we 
promulgating  a  DRC  system  for  these 
hospitals. 

Some  of  the  findings  of  the  DHHS- 
sponsored  research  cited  by  the 
commenters  focused  on  the  need  to 
recognize  differences  between  specialty 
providers  and  non-specialty  providers  in 
the  delivery  of  psychiatric  care.  The 
regional-specific  rates  are  for  lower 
volume  specialty  providers  only.  Non¬ 
specialty  providers  will  be  handled 
differently  as  specified  in  another  final 
rule. 

Comment — ^The  national  average  per 
diem  system  fails  to  give  hospitals  a 
sufficient  amount  of  time  to  adjust  to  a 
new  payment  system  by  phasing  into 
national  rates  as  Medicare  did. 

Response — As  noted  above,  we  will 
not  be  using  a  national  system.  We  are 
paying  hospital-specific  rates  for 
hospitals  with  sufficient  CHAMPUS 
volume.  For  hospitals  with  lower 
volume,  we  are  paying  regional  rates. 

Part  of  the  Medicare  phase-in  included 
regional  rates. 

Comment — Revenue  neutrality  in 
fiscal  year  1989  will  not  be  maintained 
for  hospitals  with  the  highest  1986-87 
per  diem  charges. 

Response— An  the  proposed  rule, 
revenue  neutrality  was  maintained  for 
hospitals  as  a  whole  in  the  base  period, 
January  1986-June  1987,  This  final  rule 
moves  the  date  of  the  approximate 
revenue  neutrality  calculation  forward 
and  changes  the  parameters  of  the 
calculation  in  favor  of  individual 
hospitals.  Hospital  specific  rates  will  be 
calculated  on  the  basis  of  the  individual 
hospital's  own  CHAMPUS  allowed 
charges  in  the  July  1, 1987  to  May  30. 

1988  period,  trended  forward  to 
represent  fiscal  year  1988  by  the 
hospital  market  basket.  Only  the  very 
highest  charges  (those  above  the  80th 
percentile)  will  not  be  recognized.  The 
same  later  base  period  is  also  used  for 
the  regional-specific  rates  and  no  cap 
pertains.  The  per  diem  rates  will  not 
recognize,  however,  any  charge 
increases  for  fiscal  year  1989. 

It  should  be  noted  that  the  rule 
contains  a  special  provision  which  gives 
hospitals  the  opportunity  to  correct  any 
errors  in  the  rate  calculations.  (See 
§  199.14(a)(2)(ii)(C)) 

Comment — ^The  per  diem  payment 
levels  could  be  too  low  and  jeopardize 
access  to  mental  health  services  for 
CHAMPUS  beneficiaries. 

Response — As  we  described  above, 
most  hospitals  serving  higher  volumes  of 
CHAMPUS  beneficiaries  will  be  paid 
their  own  average  charges  in  1988.  For 
hospitals  serving  fewer  than  25 
CHAMPUS  patients  in  a  year,  their 
overall  revenues  should  not  be  affected 


enough  by  CHAMPUS  to  impact  access. 
Further,  unlike  hospitals  in  the 
CHAMPUS  DRC  system,  psychiatric 
hospitals  will  not  have  their  charges 
lowered  to  reflect  costs.  Thus,  this 
system,  based  on  charges,  pays  more 
than  adequate  amounts  to  assure  full 
access  to  care. 

Comment — With  respect  to  the 
provision  in  the  proposed  rule  calling  for 
a  higher  amount  for  the  first  day  of  care 
than  for  all  subsequent  days,  some 
commenters  said  the  methodology  used 
in  determining  the  marginal  costs  for  the 
first  day  and  subsequent  days  was 
questionable. 

Response — In  the  final  rule,  hospitals 
will  be  paid  the  same  per  diem  rate  for 
the  first  day  of  care  and  each 
subsequent  day  of  covered  care.  Data 
are  not  available  to  determine  the  cost 
of  providing  care  for  each  specific  day 
of  care.  For  the  proposed  rule  we  used 
average  daily  charges  for  each  length  of 
stay  as  a  proxy  for  costs  of  each 
particular  day  of  care.  By  paying  a 
higher  rate  for  the  first  day  of  care,  we 
did  not  believe  we  were  penalizing  any 
cases  and  at  the  same  time  we  believed 
we  would  be  recognizing  all  the  costs  of 
short  stays.  However,  in  view  of 
industry  comments  and  because  the  full 
cost-accounting  necessary  for  precise 
differentiation  of  rates  for  each  day  of 
care  is  not  available,  all  days  of  care 
will  be  paid  like  amounts. 

B.  Regional  Rates  (Section 
199.14(a)(2)(iii)) 

In  further  recognition  of  comments 
that  criticized  the  proposed  national 
rates,  the  final  rule  uses  regional  rates  to 
pay  hospitals  that  do  not  have  enough 
CHAMPUS  discharges  upon  which  to 
base  a  valid  hospital-specific  rate. 
Regional  rates  take  into  account  varying 
circumstances  not  recognized  under 
national  rates. 

Regional  per  diem  rates  will  be 
adjusted  according  to  the  appropriate 
area  wage  index  and  indirect  medical 
education  adjustment.  Direct  medical 
education  costs  will  be  reimbursed  on  a 
pass-through  basis,  but  capital  and  bad 
debt  costs  will  be  included  in  the  per 
diem  rates.  These  adjustments  were 
proposed  to  be  used  in  connection  with 
the  national  rates  of  the  proposed  rule. 

Comment — A  number  of  commenters 
indicated  that  there  is  significant 
variation  in  capital  costs  and  that  since 
these  costs  can  be  captured  through  the 
Medicare  Cost  Reports,  a  pass-through 
should  be  used. 

Response — Since  we  will  be  paying 
hospital-specific  amounts  for  facilities 
with  any  significant  CHAMPUS  case¬ 
load,  a  pass-through  for  these  facilities 
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is  irrelevant.  For  facilities  with  small 
CHAMPUS  case  loads,  the  fact  that  we 
are  paying  on  the  basis  of  charges, 
instead  of  costs,  should  more  than 
compensate  for  any  of  the  relatively 
small  amount  of  capital  costs  inciurred 
for  these  cases  that  are  not  reflected  in 
the  overall  rate. 

Comment — Bad  debt  should  be  a 
pass-through. 

Response — In  the  past,  CHAMPUS 
has  not  reimbursed  hospitals  for  bad 
debt  on  beneflciary  cost-sharing.  In  fact, 
our  active-duty  dependent  beneficiaries 
have  negligible  cost-sharing 
requirements  and  many  of  our  retiree 
beneficiaries  have  supplemental 
insurance  which  pays  the  cost-share. 
Further,  we  believe  that  basing  payment 
rates  on  charges  will  more  than 
adequately  compensate  hospitals  for 
any  bad  debt  our  beneficiaries  may 
incur. 

C.  Base  Period  and  Update  Factors 
(§  199.14(a)(2)(iv)) 

The  base  period  for  calculating  the 
hospital-speciflc  and  regional  rates  is 
Federal  flscal  year  1988.  As  noted 
above,  calculations  will  be  based  on 
actual  claims  paid  during  the  period  July 
1, 1987  and  May  31. 1988,  trended 
forward  to  the  12-month  period  ending 
September  30, 1988  on  the  basis  of  the 
Medicare  inpatient  hospital  market 
basket  rate.  CHAMPUS  will  update  the 
rates  each  year,  beginning  with  fiscal 
year  1990,  based  on  the  annual  update 
factor  promulgated  by  Medicare  for 
Prospective  Payment  System  Exempt 
facilities. 

Comment — Since  the  Medicare  and 
CHAMPUS  populations  are  essentially 
different,  a  CHAMPUS-specific  update 
factor  should  be  used.  Further,  if 
hospitals  do  not  receive  full  recognition 
of  inflation,  they  will  incur  substantial 
losses  and  may  eliminate  services  to 
CHAMPUS  patients. 

Response — Just  as  we  think  that  it  is 
important  for  the  Government  to 
promulgate  a  uniform  update  factor  for 
both  the  CHAMPUS  and  Medicare  DRG 
systems,  we  think  it  is  important  to  be 
consistent  and  promulgate  the  same 
update  factor  that  Medicare  uses  for 
psychiatric  facilities  and  imits.  Congress 
establishes  these  factors  each  year 
considering  input  from  PROPAC,  the 
health  care  industry  and  HCFA.  We  will 
comply  with  the  Congressionally- 
approved  update  factors.  It  is  also 
noteworthy  that  because  our  system  is 
based  on  charges  rather  than  costs,  it  is 
unlikely  hospitals  will  be  incurring 
losses. 


D.  Higher  Volume  Hospitals  (Section 
199.14(a)(2}(v)) 

As  noted  above,  a  significant  revision 
to  the  proposed  rule  responsive  to  many 
comments  is  the  provision  for  hospital- 
specific  per  diem  rates  for  psychiatric 
hospitals  and  units  with  sufficient 
CHAMPUS  volume  to  permit  a  valid 
calculation.  Implementation  of  this 
approach  raises  several  issues. 

Among  these  is  the  establishment  of 
some  reasonable  standard  for 
accurately  determining  a  hospital’s  true 
rate  based  on  that  hospital’s  record  of 
claims  in  the  base  year.  There  must  be  a 
signiflcant  number  of  claims  in  the  base 
year  to  permit  a  reasonable  degree  of 
confidence  that  the  per  diem  amount 
indicated  from  those  claims  is  a  true 
reflection  of  the  normal  circumstances 
of  that  ho.spital.  After  consultation  with 
the  Rand  Corporation,  it  was 
determined  that  the  minimum  number  of 
observations  needed  to  estimate  a 
hospital’s  average  daily  charges  to 
within  ten  percent  of  its  true  value  75% 
of  the  time  is  25  observations.  Thus,  the 
final  rule  provides  for  hospital-specific 
rates  for  providers  with  25  or  more 
discharges  in  the  base  year.  A  list  of 
hospitals  that  meet  the  25  or  more 
discharges  criteria  and  who  will  be 
receiving  hospital-speciflc  rates  in  FY 
1989  is  contained  in  Table  2  attached  to 
this  rule.  [If  a  hospital  believes  it  was 
erroneously  omitted  firom  the  list  it  may 
contact  the  Director  of  OCHAMPUS  or  a 
designee  and  demonstrate  that  it  should 
be  included.) 

Another  issue  arises  in  connection 
with  any  hospital  that  had  fewer  than  25 
admissions  in  the  base  year  but  that  in  a 
subsequent  year  has  25  or  more 
discharges.  The  final  rule  provides  that 
that  hospital  or  unit  will  begin  to  be  paid 
on  the  basis  of  a  hospital-speciflc  rate 
during  the  following  fiscal  year.  The 
amount  will  be  calculated  by 
constructing  a  base  year  proxy  for  that 
hospital.  The  proxy  will  be  based  on  the 
hospital's  average  daily  charge  in  the 
year  in  which  the  hospital  just  had  25  or 
more  discharges,  adjusted  by  the 
percentage  change  in  average  daily 
charges  from  all  higher  volume  hospitals 
and  units  between  the  year  in  which  the 
hospital  had  25  or  more  CHAMPUS 
discharges  and  the  base  period.  (See 
§  199.14(a)(2)(v)(B)) 

To  illustrate,  suppose  a  hospital  has 
15  CHAMPUS  admissions  in  the  base 
period,  20  in  FY-1989  and  25  in  FY-1990. 
Payments  during  FY-1989  and  FY-1990 
would  have  been  based  on  the 
applicable  regional  rates.  The  hospital- 
specific  per  diem  for  that  hospital, 
which  will  begin  to  apply  in  1^-1991,' 
will  be  calculated  by  taking  the 


hospital’s  average  daily  charge  in  FY- 
1990,  adjusting  it  back  to  the  base  period 
by  the  percent  change  in  average  daily 
charges  for  all  high  volume  hospitals 
from  the  base  period  to  FY-1990, 
applying  the  cap  (if  applicable),  and 
updating  the  base  period  per  diem  to 
FY-1991  by  the  same  update  factors  as 
apply  to  other  higher  volume  hospitals. 

Another  issue  that  arises  in 
connection  with  the  policy  of  paying 
higher  volume  hospitals  on  the  basis  of  a 
hospital-specific  per  diem  is  whether 
any  special  provision  should  be  made 
for  new  hospitals.  The  final  rule  reflects 
the  conclusion  that  special  provision 
should  be  made  to  assure  proper 
recognition  of  what  may  be  high  capital 
costs  and  other  special  circumstances  of 
new  hospitals.  This  conclusion  is 
consistent  with  the  Medicare  policy  of 
recognizing  special  circumstances  of 
new  hospitals.  (Medicare  exempts  new 
hospitals  from  cost  limits  for  three 
years.) 

The  special  provision  in  the  final  rule 
(see  §  199.14(a)(2)(v)(C)),  in  addition  to 
establishing  a  hospital-speciflc  rate 
prosi>ectively  fimm  the  year  in  which  the 
hospital  flrst  reaches  25  or  more 
admissions,  allows  for  a  retrospective 
adjustment  for  up  to  two  years  to  pay 
the  hospital  what  would  have  been  paid 
had  the  hospital  been  considered  a 
higher  volume  hospital  during  that  prior 
period. 

As  an  illustration,  suppose  the 
example  used  just  above  involved  a  new 
hospital.  Once  the  base  year  proxy  is 
determined,  the  applicable  hospital- 
speciflc  rates  for  FY-1989  and  FY-1990 
would  be  calculated.  The  difference 
between  the  total  amoimt  that  would 
have  been  paid  to  the  hospital  had  these 
hospital-speciflc  rates  been  used  in  FY- 
1989  and  FY-1990  and  the  total  amount 
that  was  paid  based  on  the  regional  per 
diem  rates  will  be  reflected  in  a 
retrospective  adjustment. 

Finally,  there  arises  the  issue  of 
whether  a  hospital  that  initially  or 
subsequently  is  a  higher  volume  hospital 
but  later  becomes  a  lower  volume 
hospital  should  continue  to  be  paid  a 
hospital  specific  rate.  The  answer  in  the 
final  nile  is  that  the  hospital  speciflc 
rate  is  maintained  because  once  a 
statistically  valid  rate  is  established 
based  on  a  year  in  which  the  hospital 
had  at  least  25  discharges,  it  becomes 
the  basis  for  all  future  rates.  The  number 
of  discharges  thereafter  have  no  bearing 
on  the  validity  of  the  hospital  speciflc 
per  diem. 
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E.  Applicability  of  Final  Rule  (Section 
199.14(aJ(2)(i)) 

The  final  rule  reflects  revisions  to  the 
proposed  rule  regarding  applicability  of 
the  per  diem  system  to  alcohol  and 
substance  abuse  cases  in  psychiatric 
facilities  and  mental  healdi  cases  in 
other  than  PPS-exempt  psychiatric 
facilities.  These  revisions  are  consistent 
with  several  comments  received. 

Comment — ^Tlie  proposed  rule  would 
pay  alcohol  and  substance  abuse  cases 
in  psychiatric  facilities  on  the  basis  of 
DRGs.  Medicare  does  not  include  such 
cases  in  its  DRG  system  and  CHAMPUS 
should  not  either.  Mandatory  use  of 
DRGs  for  those  dually  diagnosed 
patients  being  treated  for  alcohol  or 
drug  abuse  and  for  psychiatric  illness 
creates  a  complicated,  unusable 
combination  of  reimbursement  systems. 

Response — We  agree  that  alcohol  and 
substance  abuse  cases  in  psychiatric 
facilities  should  be  treated  the  same  as 
mental  health  cases  and  paid  according 
to  the  per  diem  rates.  (See 
§  199.14{a)(2)(i)(B))  Consistent  with  the 
Medicare  program,  all  other  alcohol  and 
substance  abuse  cases  will  be  paid 
under  the  CHAMPUS  DRG-based 
system. 

Comment — ^The  Medicare  model 
should  be  followed  for  the  mental  health 
services  delivered  in  non-exempt  units 
and  scattered  beds  of  general  hospitals. 

Response — We  agree  and  will  do  so. 
This  regulation  amendment  only  applies 
to  PPS-exempt  psychiatric  hospitals  and 
units.  (See  §§  199.14(a)(2)(i)(A)  and 
199.14(a)(2)(vii)(A)).  In  a  separate 
regulatory  action,  the  CHAMPUS  DRG- 
based  payment  system  is  being 
established  as  the  method  of  paying  for 
mental  health  services  in  non-exempt 
units  and  scattered  beds  of  general 
hospitals  under  §  199.14(a)(l].  It  is 
noteworthy  that  we  specific^ly  solicited 
comment  on  this  option,  which  was  not 
selected  for  the  proposed  rule,  and 
received  several  comments 
recommending  its  adoption. 

F.  Hospital-Based  Professional 
Providers  (Section  199.14(a}(2Xvi)) 

For  hospitals  paid  on  a  hospital- 
speciHc  basis,  mental  health  services  of 
hospital-based  professionals  will  be 
considered  to  be  included  or  excluded  in 
the  per  diem  rate  to  the  same  extent 
they  were  included  or  excluded  by  the 
hospital  in  its  claims  in  the  base  period. 
Any  changes  in  hospital  policy  in  this 
regard  must  be  reported  to  the  Director, 
OCHAMPUS,  or  a  designee  in  advance 
so  that  the  rates  can  be  adjusted 
accordingly. 

For  hospitals  paid  on  a  regional  basis, 
all  mental  health  related  services 


provided  by  hospital-based  health 
professionals  are  included  within  the 
per  diem  rate. 

Comment — ^The  per  diem  payment 
fails  to  differentiate  those  hospitals  with 
closed  staffs  that  include  charges  of 
professional  services  in  their  billings 
from  those  hospitals  with  open  staffs 
whose  physicians  bill  separately. 

Response — All  hospital-specific  rates 
will  reflect  each  hospital's  own  method 
of  billing  for  mental  health  services 
rendered  by  hospital-based 
professionals.  That  is,  each  hospital's- 
speciHc  rate  shall  reflect  the  total 
charges  submitted  during  the  base 
period  for  all  mental  health  related 
revenue  codes  on  the  hospital  claim  for 
(UB-82).  Claims  for  professional  mentan 
health  service  charges  routinely 
submitted  separately  by  the  hospital 
were  not  included  in  the  per  diem 
calculation,  and  this  practice  can 
continue.  Additionally,  any  hospital 
paid  on  a  hospital-specific  basis  will  be 
allowed  to  change  its  billing 
methodology  only  as  described  under 
§  199.14(a)(2}(vi). 

Regional  rates  assume  all  hospitals 
included  the  professional  mental  health 
service  charges  for  their  hospital-based 
professionals  on  the  hospital  claim  form 
and,  therefore,  are  reflected  in  the 
regional  per  diem  rate.  Hospitals  subject 
to  the  regional  rates  may  not  bill 
sepeu'ately  for  hospital-based 
professional  mental  health  services 
under  any  circumstances.  It  is  expected 
that  the  number  of  CHAMPUS  cases  for 
these  hospitals  are  too  small  for  this 
portion  of  their  CHAMPUS  payment  to 
have  any  meaningful  impact. 

Under  both  the  hospital-specific  and 
regional  rate  reimbursement  systems, 
hospitals  may  bill  separately  for  non¬ 
mental  health  related  professional 
services.  Also,  individual  professional 
providers  not  employed  or  under 
contract  to  the  hospital  may  continue  to 
bill  for  their  professional  services 
provided  to  hospital  inpatients. 

G.  Effective  Date 

The  effective  date  is  for  all 
admissions  on  or  after  January  1, 1989. 
We  had  planned  to  make  this  Regulation 
change  effective  on  October  1, 1988  but 
in  order  to  allow  adequate  time  to 
assure  smooth  claims  processing  and  to 
provide  facilities  extra  time  in  which  to 
verify  the  consistency  (rf  their  records 
with  those  of  OCHAMPUS  we  extended 
the  effective  date. 

IV.  General  Issues 

Comment — A  number  of  commenters 
expressed  concern  that  the  proposed 
payment  system  was  based  on  a  study 
by  the  RAND  Corporation  that  was  not 


published  and  not  subjected  to  review 
by  industry,  other  researchers  and  the 
internal  RAND  organization. 

Response — Although  the  RAND 
analysis  has  not  yet  been  formally 
published,  their  methods,  data  base  and 
findings  were  presented  in  the  proposed 
rule.  There  is  no  requirement  or  practice 
that  regulations  be  based  on  published 
reports  by  external  organizations. 

Rather,  regulations  should  be  based  on 
evidence  that  supports  the  propriety  of  a 
particular  approach.  That  evidence, 
which  happened  to  be  collected  and 
analyzed  by  an  external  research 
organization,  was  shared  in  the 
proposed  rule. 

Comment — In  the  same  vein,  a 
number  of  commenters  expressed 
concern  that  the  proposed  regulation 
was  developed  “in  secret”  and 
published  without  consultation  with 
industry  and  researchers  and  without 
Congressional  hearings. 

Response — Our  plans  to  develop  a 
new  payment  system  were  announced 
last  year  in  the  CHAMPUS  DRG 
regulation  promulgated  September  1, 
1987  and  again  in  a  Report  to  Congress 
last  September  stating  our  plan  to 
proceed  “during  the  upcoming  year”  to 
cover  “mental  health  services  under  a 
DRG-based  or  some  other  prospective 
payment  method.” 

The  purpose  of  publishing  a 
“proposed”  rule  is  to  consult  with  the 
public  by  eliciting  comments.  We  have 
had  a  number  of  discussions  with 
interested  parties  as  well.  Those 
discussions  and  the  formal  written 
comments  have  led  to  changes  in  the 
rule  that  we  believe  take  into  account 
the  major  concerns  of  the  commenters. 
We  are  confident  that  the  rule-making 
process  has  worked  appropriately. 

Comment — Some  commenters 
suggested  that  the  RAND  findings  did 
not  conform  to  those  of  other 
researchers. 

Response — Many  of  those  studies 
were  based  on  Medicare  experience. 
The  RAND  analysis  simply  reflected  the 
CHAMPUS  experience  based  on  the 
CHAMPUS  claims.  These  claims  reflect 
charges,  of  course,  and  it  may  be  that 
Medicare  costs  show  a  different  pattern 
of  care  than  CHAMPUS  charges. 

Comment — Some  commenters 
suggested  that  the  30-day  comment 
period  was  too  short  and  that  issues  of 
this  importance  should  have  no  less 
than  a  60-day  comment  period. 

Response — ^The  comment  period 
conforms  to  statutory  requirements,  and 
we  believe  it  is  adequate  to  permit 
interested  parties  to  consider  the 
proposed  rule  and  provide  substantive 
comments.  We  have  also  had  a  number 
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of  discussions  with  interested  parties 
regarding  issues  contained  in  the 
proposed  rule  where  we  exchanged 
information,  clarified  issues,  and 
listened  to  concerns  and  suggested 
solutions.  Additionally,  we  continued  to 
accept  comments  and  input  well  after 
the  official  close  of  the  comment  period. 
We  have  no  indication  that  we  would 
have  received  additional  information 
pertinent  to  the  content  of  this  rule  had 
the  comment  period  been  longer. 

Comment — A  number  of  commenters 
suggested  that  we  delay  publication  in 
order  to  further  study  the  issue  and  to 
consider  the  results  of  ongoing 
demonstrations  that  include  mental 
health  care. 

Response — ^The  demonstrations,  such 
as  the  flxed-price  mental  health  project 
in  Tidewater,  Virginia  and  the 
CHAMPUS  Reform  Initiative  (CRI)  in 
California  and  Hawaii,  are  testing 
various  approaches  to  overall  reform  of 
the  delivery  and  Hnancing  system. 
Improving  the  method  of  payment  for  a 
group  of  providers  is  an  entirely 
separate  matter,  and  is  in  no  way 
inconsistent  with  the  demonstration 
objectives. 

There  is  no  reason  to  continue  to 
study  the  revised  mental  health  payment 
system  further  before  implementing  this 
regulation  change.  The  approach  makes 
only  modest  changes  in  payment  levels 
overall  and  to  each  individual  hospital. 

It  is  based  on  sound  payment  principles, 
addresses  only  daily  payment  rates,  and 
is  backed  by  Congressional  direction  to 
proceed  now. 

Comment — Some  commenters 
suggested  that  it  is  inappropriate  to 
promulgate  a  rule  when  actual  payment 
rates  were  not  provided  in  advance  to 
permit  impact  analyses. 

Response — Since  we  will  be  paying 
each  hospital  that  has  relatively  high 
CHAMPUS  volume  a  rate  based  on  its 
own  CHAMPUS  charges,  the  impact  of 
this  rule  is  negligible.  For  hospitals  with 
low  CHAMPUS  volume,  the  impact  is 
likely  to  be  insubstantial  as  well. 

Similarly,  the  comments  suggesting 
the  necessity  for  a  regulatory  impact 
analysis  are  not  valid  since  there  will 
not  be  a  signiHcant  effect  on  a 
substantial  number  of  hospitals. 

Comment — Some  commenters 
appeared  to  misunderstand  the 
construction  of  the  data  base  and 
assumed  we  had  excluded  interim  bills. 

Response — ^That  is  not  correct.  We 
initially  separated  out  all  interim  bills 
and  combined  the  bills  for  the  same 
stay.  The  combined  bills  were  then 
added  back  into  the  data  base. 

Comment — We  received  a  comment 
suggesting  that  this  new  system  may 


result  in  substantial  administrative 
burden  for  hospitals. 

Response — It  is  hard  to  see  how 
hospitals  could  find  it  burdensome  to 
know  in  advance  precisely  how  much 
they  will  receive  for  each  day  of  care  for 
a  CHAMPUS  beneficiary.  There  are  no 
cost-reports  to  fill  out,  no  retrospective 
adjustments  (except  for  new  hospitals], 
and  no  pass-throughs  that  require  any 
significant  bookkeeping. 

Our  proposed  rule  solicited  comments 
on  a  number  of  options  not  selected  for 
the  proposed  rule.  These  include:  (1)  The 
application  of  a  cost-to-charge  ratio  to 
CHAMPUS  charges;  (2)  reduced 
payments  for  later  days  of  care;  (3) 
limited  update  factor;  and  (4)  DRG- 
based  payments  for  services  in  general 
hospitals. 

We  received  no  comments  in  favor  of 
the  Hrst  3  options.  We  did  receive 
favorable  comments  on  option  4  and  are 
adopting  it  in  another  regulation. 

Lastly,  it  has  been  suggested  that  if 
the  Hnal  rule  deviates  substantially  from 
that  which  was  proposed,  the  public 
should  be  given  an  opportunity  to 
officially  comment  again  after 
publication  of  the  final  rule. 

We  believe  that  any  deviations  we 
have  made  from  the  proposed  rule  are 
simply  reflections  of  the  bulk  of 
comments  we  received.  We  are  not 
introducing  new  issues  or  concepts  not 
already  addressed  in  the  proposed  rule, 
comments,  or  Congressional  action. 

Thus,  there  is  no  offlcial  comment 
period  following  this  final  rule. 

However,  we  are  always  interested  in 
hearing  suggestions  on  better  ways  to 
carry  out  our  mission  and  welcome 
suggestions  and  input  on  an  ongoing 
basis. 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
Insurance,  Military  personnel. 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

PART  199— (AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079, 1086,  5  U.S.C.  301. 

2.  Section  199.4  is  amended  by 
redesignating  paragraph  (f)(3](ii](B)  as 
paragraph  (f)(3)(ii)(C),  by  adding  a  new 
paragraph  (f)(3)(ii)(Bj,  and  by  revising 
the  redesignated  paragraph  (f)(3](ii)(C), 
as  follows: 

§  199.4  (Amended] 

*  «  *  *  « 

(f]*** 

(3)  *  *  * 


(ii)  Inpatient  cost-sharing.  Cost 
sharing  amounts  for  inpatient  services 
shall  be  as  follows: 

***** 

(B)  Services  subject  to  the  CHAMPUS 
mental  health  per  diem  payment  system. 
The  cost-share  is  dependent  upon 
whether  the  hospital  is  paid  a  hospital- 
specific  per  diem  or  a  regional  per  diem 
under  the  provisions  of  §  199.14(a)(2). 
With  respect  to  care  paid  for  on  the 
basis  of  a  hospital  specific  per  diem,  the 
cost-share  shall  be  25%  of  the  hospital- 
specific  per  diem  amount.  For  care  paid 
for  on  the  basis  of  a  regional  per  diem, 
the  cost  share  shall  be  the  lower  of  a 
hxed  daily  amount  or  25%  of  the 
hospital’s  billed  charges.  The  fixed  daily 
amount  shall  be  25  percent  of  the  per 
diem  adjusted  so  that  total  beneficiary 
cost  shares  will  equal  25  percent  of  total 
payments  under  the  mental  health  per 
diem  payment  system.  These  fixed  daily 
amount  shall  be  updated  annually  and 
published  in  the  Federal  Register  along 
with  the  per  diems  published  pursuant 
to  §  199.14(a)(2)(iv)(B). 

(C)  Other  services.  For  services 
exempt  from  the  CHAMPUS  DRG-based 
payment  system  and  the  CHAMPUS 
mental  health  per  diem  payment  system 
and  services  provided  by  institutions 
other  than  hospitals,  the  cost-share  shall 
be  25%  of  the  CHAMPUS-determined 
allowable  charges. 

***** 

3.  Section  199.6(a](8]  is  amended  by 
revising  the  third  sentence  thereof  to 
read  as  follows: 

§  199.6  (Amended] 

(a)  *  *  * 

(8)  Participating  provider.  *  *  * 
Hospitals  which  are  not  Medicare- 
participating  providers  but  which  are 
subject  to  the  CHAMPUS  DRG-based 
payment  system  in  §  199.14(a)(1)  or  the 
CHAMPUS  mental  health  per  diem 
payment  system  in  §  199.14(a)(2)  must 
sign  agreements  to  participate  on  all 
CHAMPUS  inpatient  claims  in  order  to 
be  authorized  providers  under 
CHAMPUS.  *  *  * 

4.  Section  199.14  is  amended  by 
redesignating  paragraph  (a)(2)  as  (a)(3], 
by  adding  a  new  paragraph  (a](2]  and  by 
revising  the  introductory  text  of 
redesignated  paragraph  (a](3]  as 
follows: 

§  199.14  Provider  reimbursement 
methods. 

***** 

(a)  *  *  * 

(2)  CHAMPUS  mental  health  per  diem 
payment  system.  The  CHAMPUS  mental 
health  per  diem  payment  system  shall 
be  used  to  reimburse  for  inpatient 
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mental  health  hospital  care  in  specialty 
psychiatric  hospitals  and  units.  Payment 
is  made  on  the  basis  of  prospectively 
determined  rates  and  paid  on  a  per  diem 
basis.  The  system  uses  two  sets  of  per 
diems.  One  set  of  per  diems  applies  to 
hospitals  and  units  that  have  a 
relatively  higher  number  of  CHAMPUS 
discharges.  For  these  hospitals  and 
units,  the  system  uses  hospital-specific 
per  diem  raies.  The  other  set  of  per 
diems  applies  to  hospitals  and  units 
with  a  relatively  lower  number  of 
CHAMPUS  discharges.  For  these 
hospitals  and  units,  the  system  uses 
regional  per  diems,  and  further  provides 
for  adjustments  for  area  wage 
differences  and  indirect  medical 
education  costs  and  additional  pass¬ 
through  payments  for  direct  medical 
education  costs. 

(i)  Applicability  of  mental  health  per 
diem  payment  system — (A)  Hospitals 
and  units  covered.  The  CHAMPUS 
mental  health  per  diem  payment  system 
applies  to  services  covered  (see 
paragraph  (a){2)(i)(B)  of  this  section) 
that  are  provided  in  Medicare 
prospective  payment  system  (PPS) 
exempt  psychiatric  specialty  hospitals 
and  all  Medicare  exempt 
psychiatric  specialty  units  of  other 
hospitals.  In  addition,  any  psychiatric 
hospital  that  does  not  participate  in 
Medicare,  or  any  other  hospital  that  has 
a  psychiatric  specialty  unit  that  has  not 
been  so  designated  for  exemption  from 
the  Medicare  prospective  payment 
system  because  the  hospital  does  not 
participate  in  Medicare,  may  be 
designated  as  a  psychiatric  hospital  or 
psychiatric  specialty  unit  for  purposes  of 
the  CHAMPUS  mental  health  per  diem 
payment  system  upon  demonstrating 
that  it  meets  the  same  criteria  (as 
determined  by  the  Director, 

OCHAMPUS)  as  required  for  the 
Medicare  exemption.  The  CHAMPUS 
mental  health  per  diem  payment  system 
does  not  apply  to  mental  health  services 
provided  in  other  hospitals. 

(B)  Services  covered.  Unless 
specifically  exempted,  all  covered 
hospitals'  and  units’  inpatient  claims 
which  are  classiBed  into  a  mental  health 
DRG  (EHIG  categories  425-432,  but  not 
DRG  424)  or  an  alcohol/ drug  abuse  DRG 
(DRG  categories  433-437)  shall  be 
subject  to  the  mental  health  per  diem 
payment  system. 

(ii)  Hospital-specific  per  diems  for 
higher  volume  hospitals  and  units.  This 
paragraph  describes  the  per  diem 
payment  amounts  for  hospitals  and  units 
with  a  higher  volume  of  CHAMPUS 
discharges. 

(A)  Per  diem  amount  A  hospital- 
specific  per  diem  amount  shall  be 
calculated  for  each  hospital  and  unit 


with  a  higher  volume  of  CHAMPUS 
discharges.  The  base  period  per  diem 
amount  shall  be  equal  to  the  hospital's 
average  daily  charge  in  the  base  period. 
The  base  period  amount,  however,  may 
not  exceed  the  cap  described  in 
paragraph  (a)(2}(ii)(B)  of  this  section. 

The  base  period  amount  shall  be 
updated  in  accord  with  paragraph 
(a)(2){iv)  of  this  section. 

(B)  Cap.  The  base  period  per  diem 
amount  may  not  exceed  the  eightieth 
percentile  of  the  average  daily  charge 
weighted  for  all  discharges  throughout 
the  United  States  from  all  higher  volume 
hospitals. 

(C)  Review  of  per  diem  amount.  Any 
hospital  or  unit  which  believes 
OCHAMPUS  calculated  a  hospital- 
specific  per  diem  which  differs  by  more 
than  five  dollars  from  that  calculated  by 
the  hospital  or  unit  may  apply  to  the 
Director  of  OCHAMPUS  or  designee  for 
a  recalculation.  The  burden  of  proof 
shall  be  on  the  hospitaL 

(iii)  Regional  per  diems  for  lower 
volume  hospitals  and  units.  This 
paragraph  describes  the  per  diem 
amounts  for  hospitals  and  units  with  a 
lower  volume  of  CHAMPUS  discharges. 

(A)  Per  diem  amounts.  Hospitals  and 
units  with  a  lower  volume  of  CHAMPUS 
patients  shall  be  paid  on  the  basis  of  a 
regional  per  diem  amount,  adjusted  for 
area  wages  and  indirect  medical 
education.  Base  period  regional  per 
diems  shall  be  calculated  based  upon  all 
CHAMPUS  lower  volume  hospitals’ 
claims  paid  during  the  base  period.  Each 
regional  per  diem  amount  shall  be  the 
quotient  of  all  covered  charges  divided 
by  all  covered  days  of  care,  reported  on 
all  CHAMPUS  claims  from  lower 
volume  hospitals  in  the  region  paid 
during  the  base  period,  after  having 
standardized  for  indirect  medical 
education  costs  and  area  wage  indexes 
and  subtracted  direct  medical  education 
costs.  Regional  per  diem  amounts  are 
adjusted  in  accordance  with  paragraph 
(a)(2)(ii)(C)  of  this  section.  Additional 
pass-through  payments  to  lower  volume 
hospitals  are  made  in  accordance  with 
paragraph  (a)(2Xiii)(D)  of  this  section. 
The  regions  shall  be  the  same  as  the 
federal  census  regions. 

(B)  Review  of  per  diem  amount  Any 
hospital  that  believes  the  regional  per 
diem  amount  applicable  to  that  hospital 
has  been  erroneously  calculated  by 
OCHAMPUS  by  more  than  five  dollars 
may  submit  to  the  Director  of 
OCHAMPUS  or  designee  evidence 
supporting  a  different  regional  per  diem. 
The  burden  of  proof  shall  be  on  the 
hospital. 

(C)  Adjustments  to  regional  per  diems. 
Two  adjustments  shall  be  made  to  the 
regional  per  diem  rates. 


(2)  Area  wage  index.  The  same  area 
wage  indexes  used  for  the  CHAMPUS 
DRG-based  payment  system  (see 
paragraph  (a)(lXiii)(E)(2)  of  this  section) 
shall  be  applied  to  the  wage  portion  of 
the  applicable  regional  per  diem  rate  for 
each  day  of  the  admission.  The  wage 
portion  shall  be  the  same  as  that  used 
for  the  CHAMPUS  DRG-based  payment 
system. 

(2)  Indirect  medical  education.  The 
indirect  medical  education  adjustment 
factors  shall  be  calculated  for  teaching 
hospitals  in  the  same  manner  as  is  used 
in  the  CHAMPUS  DRG-based  payment 
system  (see  paragraph  (a)(lKiii)(F)('?)  of 
this  section)  and  ap^ied  to  the 
applicable  regional  per  diem  rate  for 
each  day  of  the  admission. 

(D)  Annual  cost  pass-through  for 
direct  medical  education.  In  addition  to 
payments  made  to  lower  volume 
hospitals  under  this  paragraph, 
CHAMPUS  shall  annually  reimburse 
hospitals  for  actual  direct  medical 
education  costs  associated  with  services 
to  CHAMPUS  beneficiaries.  This 
reimbursement  shall  be  done  pursuant 
to  the  same  procedures  as  are 
applicable  to  the  CHAMPUS  DRG-based 
payment  system  (see  paragraph 
(a)(l)(iii)(G)  of  this  section). 

(iv)  Base  period  and  update  factors — 
(A)  Base  period.  The  base  period  for 
calculati^  the  hospital-specific  and 
regional  per  diems,  as  described  in 
paragraphs  (a)(2)  (ii)  and  (iii)  of  this 
section,  is  federal  fiscal  year  1988.  Base 
period  calculations  shall  be  based  on 
actual  claims  paid  during  the  period  July 
1, 1987  through  May  31. 1988,  trended 
forward  to  represent  the  12-month 
period  ending  September  30, 1988  on  the 
basis  of  the  Medicare  inpatient  hospital 
market  basket  rate. 

(B)  Alternative  hospital-specific  data 
base.  Upon  application  of  a  higher 
volume  hospital  or  unit  to  the  Director  of 
OCHAMPUS  or  designee,  the  hospital  or 
unit  may  have  its  hospital-specific  base 
period  calculations  based  on  claims 
with  a  date  of  discharge  (rather  than 
date  of  payment)  between  July  1, 1987 
through  May  31. 1988  if  it  has  generally 
experienced  unusual  delays  in  claims 
payments  and  if  the  use  of  such  an 
alternative  data  base  would  result  in  a 
difference  in  the  per  diem  amount  of  at 
least  $5.00.  For  this  purpose,  the  unusual 
delays  means  that  the  hospital's  or 
unit’s  average  time  period  between  date 
of  discharge  and  date  of  payment  is 
more  than  two  standard  deviations 

.  longer  than  the  national  average. 

(C)  Update  factors.  The  hospital- 
specific  per  diems  and  the  regional  per 
diems  calculated  for  the  base  period 
pursuant  to  paragraphs  (a)(2)  (ii)  and 
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(iii)  of  this  section  shall  be  in  effect  for 
federal  Hscal  year  1989;  there  will  be  no 
additional  update  for  fiscal  year  1989. 

For  subsequent  federal  fiscal  years,  each 
per  diem  shall  be  updated  by  the 
Medicare  update  factor  for  hospitals  and 
units  exempt  from  the  Medicare 
prospective  payment  system.  Hospitals 
and  units  with  hospital-speciHc  rates 
will  be  notified  of  their  respective  rates 
prior  to  the  beginning  of  each  federal 
fiscal  year.  New  hospitals  shall  be 
notified  at  such  time  as  the  hospital  rate 
is  determined.  The  actual  amounts  of 
each  regional  per  diem  that  will  apply  in 
any  federal  fiscal  year  shall  be 
published  in  the  Federal  Register  prior 
to  the  start  of  that  fiscal  year. 

(v)  Higher  volume  hospitals.  This 
paragraph  describes  the  classification  of 
and  other  provisions  pertinent  to 
hospitals  with  a  higher  volume  of 
CHAMPUS  patients. 

(A)  In  general.  Any  hospital  or  unit 
that  had  an  annual  rate  of  25  or  more 
CHAMPUS  discharges  of  CHAMPUS 
patients  during  the  period  July  1, 1987 
through  May  31, 1988  shall  be 
considered  a  higher  volume  hospital 
during  federal  fiscal  year  1989  and  all 
subsequent  fiscal  years. 

All  other  hospitals  and  units  covered 
by  the  CHAMPUS  mental  health  per 
diem  payment  system  shall  be 
considered  lower  volume  hospitals. 

(B)  Hospitals  that  subsequently 
become  higher  volume  hospitals.  In  any 
federal  fiscal  year  in  which  a  hospital, 
including  a  new  hospital  (see  paragraph 
(a)(2)(v)(C)  of  this  section),  not 
previously  classified  as  a  higher  volume 
hospital  has  25  or  more  CHAMPUS 
discharges,  that  hospital  shall  be 
considered  to  be  a  higher  volume 
hospital  during  the  next  federal  fiscal 
year  and  all  subsequent  fiscal  years. 

The  hospital  specific  per  diem  amount 
shall  be  calculated  in  accordance  with 
the  provisions  of  paragraph  (a)(2)(ii)  of 
this  section,  except  that  the  base  period 
average  daily  charge  shall  be  deemed  to 
be  the  hospital's  average  daily  charge  in 
the  year  in  which  the  hospital  had  25  or 
more  discharges,  adjusted  by  the 
percentage  change  in  average  daily 
charges  for  all  higher  volume  hospitals 
and  units  between  the  year  in  which  the 
hospital  had  25  or  more  CHAMPUS 
discharges  and  the  base  period.  The 
base  period  amount,  however,  may  not 
exceed  the  cap  described  in  paragraph 
(a)(2)(ii)(B]  of  this  section. 

(C)  Special  retrospective  payment 
provision  for  new  hospitals.  For 
purposes  of  this  paragraph,  a  new 
hospital  is  a  hospital  that  qualifies  for 
the  Medicare  exemption  from  the  rate  of 
increase  ceiling  applicable  to  new 
hospitak  which  are  PPS-exempt 


psychiatric  hospitals.  Any  new  hospital 
that  becomes  a  higher  volume  hospital, 
in  addition  to  qualifying  prospectively 
as  a  higher  volume  hospital  for  purposes 
of  paragraph  (a)(2)(v)(B)  of  this  section, 
may  additionally,  upon  application  to 
the  Director  of  OCHAMPUS,  receive  a 
retrospective  adjustment.  The 
retrospective  adjustment  shall  be 
calculated  so  that  the  hospital  receives 
the  same  government  share  payments  it 
would  have  received  had  it  been 
designated  a  higher  volume  hospital  for 
the  federal  fiscal  year  in  which  it  first 
had  25  or  more  CHAMPUS  discharges 
and  the  preceeding  fiscal  year  (if  it  had 
any  CHAMPUS  patients  during  the 
preceeding  fiscal  year).  Such  new 
hospitals  must  agree  not  to  bill 
CHAMPUS  beneficiaries  for  any 
additional  costs  beyond  that  determined 
initially. 

(D)  Review  of  classification.  Any 
hospital  or  unit  which  OCHAMPUS 
erroneously  fails  to  classify  as  a  higher 
volume  hospital  may  apply  to  the 
Director  of  OCHAMPUS  or  designee  for 
such  a  classification.  The  hospital  shall 
have  the  burden  of  proof. 

(vi)  Payment  for  hospital  based 
professional  services.  Lower  volume 
hospitals  and  units  may  not  bill 
separately  for  hospital  based 
professional  mental  health  services; 
payment  for  those  services  is  included 
in  the  per  diems.  Higher  volume 
hospitals  and  units,  whether  they  billed 
CHAMPUS  separately  for  hospital 
based  professional  mental  health 
services  or  included  those  services  in 
the  hospital's  billing  to  CHAMPUS,  shall 
continue  the  practice  in  effect  during  the 
period  July  1, 1987  to  May  31, 1988  (or 
other  data  base  period  used  for 
calculating  the  hospital’s  or  unit’s  per 
diem),  except  that  any  such  hospital  or 
unit  may  change  its  prior  practice  (and 
obtain  an  appropriate  revision  in  its  per 
diem)  by  providing  to  OCHAMPUS 
notice  in  accordance  with  procedures 
established  by  the  Director  of 
OCHAMPUS  or  designee. 

(vii)  Leave  days.  CHAMPUS  shall  not 
pay  for  days  where  the  patient  is  absent 
on  leave  from  the  specialty  psychiatric 
hospital  or  unit.  The  hospital  must 
identify  these  days  when  claiming 
reimbursement.  CHAMPUS  shall  not 
count  a  patient’s  leave  of  absence  as  a 
discharge  in  determining  whether  a 
facility  should  be  classified  as  a  higher 
volume  hospital  pursuant  to  paragraph 
(a)(2)(v)  of  this  section. 

(viii)  Exemptions  from  the  CHAMPUS 
mental  health  per  diem  payment  system. 
The  following  providers  and  procedures 
are  exempt  from  the  CHAMPUS  mental 
health  per  diem  payment  system. 


(A)  Non-specialty  providers. 

Providers  of  inpatient  care  which  are 
not  either  psychiatric  hospitals  or 
psychiatric  specialty  units  as  described 
in  paragraph  (a)(2)(i)(A)  of  this  section, 
or  which  otherwise  qualify  under  that 
paragraph,  are  exempt  from  the 
CHAMPUS  mental  health  per  diem 
payment  system.  Such  providers  should 
refer  to  §  199.14(a)(1)  for  provisions 
pertinent  to  the  CHAMPUS  DRG-based 
payment  system. 

(B)  DRG  424.  Admissions  for  operating 
room  procedures  involving  a  principal 
diagnosis  of  mental  illness  (services 
which  group  into  DRG  424)  are  exempt 
from  the  per  diem  payment  system.  They 
will  be  reimbursed  pursuant  to  the 
provisions  of  paragraph  (a)(3)  of  this 
section. 

(C)  Non-mental  health  services. 
Admissions  for  non-mental  health 
procedures  in  specialty  psychiatric 
hospitals  and  units  are  exempt  from  the 
per  diem  payment  system.  They  will  be 
reimbursed  pursuant  to  the  provisions  of 
paragraph  (a)(3)  of  this  section. 

(D)  Sole  community  hospitals.  Any 
hospital  which  has  qualified  for  special 
treatment  under  the  Medicare 
prospective  payment  system  as  a  sole 
community  hospital  and  has  not  given 
up  that  classification  is  exempt. 

(E)  Hospitals  outside  the  U.S.  A 
hospital  is  exempt  if  it  is  not  located  in 
one  of  the  50  states,  the  District  of 
Columbia  or  Puerto  Rico. 

(3)  Billed  charges  and  set  rates.  The 
allowable  costs  for  authorized  care  in 
all  hospitals  not  subject  to  the 
CHAMPUS  DRG-based  payment  system 
or  the  CHAMPUS  mental  health  per 
diem  payment  system  shall  be 
determined  on  the  basis  of  billed 
charges  or  set  rates.  Under  this 
procedure  the  allowable  costs  may  not 
exceed  the  lower  of: 

★  *  *  ★  * 

Linda  Bynum, 

OSD  Federal  Register  Alternate  Liaison 
Officer,  Department  of  Defense. 

August  30, 1988. 

Table  1.— Regional  Specific  Rates 
FOR  Psychiatric  Hospitals  and 
Units  With  Low  CHAMPUS  Volume 

[Less  than  25  CHAMPUS  discharges  in  a  year] 

[Editorial  Note:  This  table  will  not  appear  in  the 
Code  of  Federal  Regulations] 

United  States  Census  Region  Rate' 

Northeast: 

New  England .  $409 

Maine,  New  Hampshire;  Vermont;  Mas¬ 
sachusetts;  Rhode  Island;  Connecti¬ 
cut 

Mid-Atlantic .  475 

New  York;  New  Jersey;  Pennsylvania 
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Table  1.— Regional  Specific  Rates 
FOR  Psychiatric  Hospitals  and 
Units  With  Low  CHAMPUS  Vol¬ 
ume— Continued 

[Less  than  25  CHAMPUS  discharges  in  a  year] 


[Editorial  Note:  This  table  will  not  appear  in  the 
Code  of  Federal  Regulations] 


United  States  Census  Region 

Rate* 

Midwest: 

399 

Ohio;  Indiana;  Illinois;  Michigan;  Wis¬ 
consin 

332 

Minnesota;  Iowa;  Missouri;  North 
Dakota;  South  Dakota;  Nebraska; 
Kansas 

South; 

410 

Delaware;  Maryland:  D.C.;  Virginia; 
West  Virginia;  North  Carolina;  South 
Carolina:  Georgia;  Florida 

448 

Kentucky;  Tennessee;  Alabama;  Missis- 

sippi; 

West  South  Central . 

419 

Arkansas;  Louisiana;  Texas;  Oklahoma 
West- 

Mountain . 

425 

Montana;  Idaho;  Wyoming;  Colorado; 
New  Mexico;  Arizona;  Utah;  Nevada 
Pacific . 

439 

WasNngton;  Oegon;  California;  Alaska; 
Hawaii 

1  The  wage  portion  of  the  rate,  subject  to  the  area 
wage  ar^stment  is  74.39%. 

Beneficiary  cost-share  (other  than  dependents  of 
activie  duty  members)  is  the  lower  of  $142  per  day 
or  25%  of  the  hospital  billed  charges. 

Table  2.— High  CHAMPUS  Volume 
Speciality  Psychiatric  Hospitals  and 
Units  [More  than  25  CHAMPUS 
discharges  in  a  year] 

(Editorial  Note:  This  table  will  not  appear 
in  the  Code  of  Federal  Regulations.] 

Alabama 

Charterwood  Hospital — Dothan, 
Alabama 

Hill  Crest  Hospital — Birmingham, 
Alabama 

Huntsville  Hospital — ^Huntsville, 
Alabama 

Jackson  Hospital — ^Montgomery, 
Alabama 

Arizona 

Palo  Verde  Hospital — ^Tucson,  Arizona 
Ramsey  Canyon  Hospital — Sierra  Vista, 
Arizona 

Tucson  Psychiatric  Institute — ^Tucson, 
Arizona 

California 

Alvarado  Parkway  Institute — La  Mesa, 
California 

Antelope  Valley  Hospital — Lancaster, 
California 

Careunit  Hospital  of  Los  Angeles — 
Newport  Beach,  California 


Charter  Grove  Hospital — Corona, 
California 

Charter  Hospital  of  Long  Beach — Long 
Beach,  California 

College  Hospital — Cerritos,  California 
Community  Hospital  of  the  Monterey — 
Monterey,  California 
Eskaton  American  River  Hospital — 
Carmichael,  California 
Everett  A.  Gladman  Memorial 
Hospital — Oakland,  California 
Fair  Oaks  Hospital — Santa  Ana, 
California 

First  Hospital  Vallejo— Vallejo, 

California 

Grossmont  District  Hosptial — La  Mesa, 
California 

Harbor  View  Medical  Psych  Unit — San 
Diego,  California 

Memorial  Hospital  Medical  Ctr. — Long 
Beach,  California 

Mercy  Hospital  and  Medical  Ctr. — San 
Diego,  California 

Paradise  Valley  Psych  Unit — National 
City,  California 

Riverside  Community  Hospital — 
Riverside,  California 
San  Bernardino  Community  Hospital — 
San  Bernardino,  California 
San  Luis  Rey  Hospital — Encinitas, 
California 

Sharp  Cabrillo  Hospital — San  Diego, 
California 

St.  Josephs  Hospital  of  Orange — ^Los 
Angeles,  California 
Villa  View  Community  Hospital — San 
Diego,  California 
Vista  Hill  Hospital — San  Diego, 
California 

Western  Medical  Center — Anaheim, 
California 

Westwood  Hospital — Los  Angeles, 
California 

Woodview-Calabasas  Hospital — 
Calabasas,  California 

Colorado 

Cedar  Springs  Psych  Ctr. — Colorado- 
Springs,  Colorado 

Penrose  Hospitals — Colorado-Springs, 
Colorado 

District  of  Columbia 

Psychiatric  Institute-Washington,  DC — 
Washington,  DC 

Florida 

Baptist  Hospital  Physicians — Pensacola, 
Florida 

Baptist  Medical  Psych  Unit — 
Jacksonville,  Florida 
Bay  Medical  Center — Panama  City, 
Horida 

Charter  Hospital  of  Jacksonville — 
Jacksonville,  Florida 
Charter  Hospital  of  Tampa  Bay — 
Tampa,  Florida 

Circles  of  Care  Inc. — ^Melbourne,  Florida 
Florida  Hospital — Orlando,  Florida 


Horizon  Hospital — Clearwater,  Florida 
Memorial  Hospital  of  Tampa — ^Tampa, 
Florida 

Orlando  General  Hospital — Orlando, 
Florida 

St.  Johns  River  Hospital — Jacksonville, 
Florida 

St.  Josephs  Hospital — ^Tampa,  Florida 
St.  Vincents  Medical  Center — 
Jacksonville.  Florida 
Tallahassee  Psychiatric  Center — 
Tallahassee,  Florida 
West  Florida  Regional  Psych  Unit — 
Pensacola,  Florida 
Wuesthoff  Memorial  Psych  Unit — 
Rockledge,  Florida 

Georgia 

Charter  By  The  Sea — St.  Simons  Island, 
Georgia 

Charter  Hospital  Augusta — Augusta, 
Georgia 

Charter  Hospital  of  Savannah — 
Savannah,  Georgia 

Charter  Lake  Hospital — Macon,  Georgia 
Coliseum  Psychiatric  Hospital — Macon, 
Georgia 

Greenleaf  Center  Inc. — Valdosta, 
Georgia 

Houston  Medical  Center — ^Warner 
Robins,  Georgia 

Memorial  Medical  Center — Savannah, 
Georgia 

Phoebe  Putney  Memorial  Hospital — 
Albany,  Georgia 

Ridgeview  Institute — Smyrna,  Georgia 
University  Hospital — Augusta,  Georgia 

Kentucky 

Lincoln  Trail  Hospital — Radcliff, 
Kentucky 

Louisiana 

Briarwood  Hospital — Alexandria, 
Louisiana 

Humana  Hospital  Brentwood — 
Sheveport,  Louisiana 

Missouri 

St.  Johns  Regional  Health  Ctr. — 
SpringField,  Missouri 

Mississippi 

Charter  Hospital  of  Jackson — Jackson. 
Mississippi 

CPC  Sand  Hill  Hospital — Gulfport, 
Mississippi 

Gulf  Oaks  Hospital — Biloxi.  Mississippi 
Singing  River  Hospital — Pascagoula, 
Mississippi 

Nebraska 

St.  Joseph  Mental  Health  Ctr. — Omaha, 
Nebraska 

Nevada 

Charter  Hospital  of  Las  Vegas — Las 
Vegas,  Nevada 
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Monte  Vista  Center — Las  Vegas, 

Nevada 

New  Mexico 

Charter  Hospital  of  Albuquerque — 
Albuquerque,  New  Mexico 
Charter  Hospital  of  Santa  Teresa — 
Santa  Teresa,  New  Mexico 
Heights  Psychiatric  Hospital — 
Albuquerque,  New  Mexico 
HSA  Valley  View  Hospital — Las  Cruces, 
New  Mexico 

Memorial  Hospital — ^Albuquerque,  New 
Mexico 

North  Carolina 

Brynn  Marr  Hospital — Jacksonville, 
North  Carolina 

Wayne  Memorial  Hospital — Goldsboro, 
North  Carolina 

Oklahoma 

Great  Plains  Hospital — ^Lawton, 
Oklahoma 

Jim  Taliaferro  CMH  Ctr. — ^Lawton, 
Oklahoma 

South  Carolina 

HSA  Coastal  Carolina  Hospital — 
Conway,  South  Carolina 
Medical  University  Hospital — 
Charleston,  South  Carolina 
Southern  Pines  Hospital — Charleston, 
South  Carolina 

Tennessee 

Charter  Lakeside  Hospital — Bartlet, 
Tennessee 

Clarksville  Memorial  Hospital — 
Clarksville,  Tennessee 
Tennessee  Christian  Medical  Ctr. — 
Madison,  Tennessee 

Texas 

Baywood  Hospital — Webster,  Texas 
Brazos  Psychiatric  Hospital — Waco, 
Texas 

Charter  Hospital  Corpus  Christi — 
Corpus  Christi,  Texas 
Charter  Lane  Hospital — ^Austin,  Texas 
Charter  Real  Hospital — San  Antonio, 
Texas 

Colonial  Hills  Hospital — San  Antonio, 
Texas 

CPC  Oak  Bend  Hospital — Fort  Worth, 
Texas 

HCA  Hill  Country  Hospital — San 
Antonio,  Texas 

Santa  Rosa  Medical  Ctr. — San  Antonio, 
Texas 

St.  Johns  Hospital — San  Angelo,  Texas 
St.  Joseph  Psych  Unit — Houston,  Texas 
Sun  Valley  Hospital — El  Paso,  Texas 

Virginia 

Charter  Colonial  Institute — ^Newport 
News,  Virginia 

Dominion  Hospital — ^Falls  Church. 
Virginia 


Poplar  Springs  Ho^>ital— Petersburg, 
Virginia 

Portsmouth  Psychiatric  Center — 
Portsmouth,  Virginia 

Washington 

Puget  Sound  Hospital— Tacoma, 
Washington 

[FR  Doc.  88-20064  Filed  »-2-88;  8>45  am] 
BILUNQ  CODE  WKH>1-M 

VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Use  of  Credit  Reports 
on  Proposed  Reantortizatfons,  Ctalms 
Under  Guaranty  and  Repurchased 
Vendee  Loans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  Veterans  Administration 
(VA)  is  amending  its  regulations  to 
require  the  submission  of  credit  reports 
on  proposed  loan  reamortizations  and  in 
connection  with  the  filing  of  claims 
under  the  guaranty  and  the  filing  of 
requests  for  repurchase  of  vendee  loans. 
Present  regulations  authorize  VA  to 
require  credit  reports  in  connection  with 
loan  applications,  but  not  with  vendee 
loan  repurchases,  claims  or 
reschedulings,  as  required  under  the 
provisions  of  OMB  Circular  A-129i, 
Managing  Federal  Credit  Programs. 
EFFECTIVE  DATE;  These  regulations  are 
effective  October  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Raymond  L  Brodie,  Assistant 
Director  for  Loan  Management  (261), 
Loan  Guaranty  Service,  Department  of 
Veterans  BeneHts,  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  233- 
3668. 

SUPPLEMENTARY  INFORMATION;  Under 
the  provisions  of  OMB  Circular  A-129^ 
Managing  Federal  Credit  Pri^rams, 
agencies  must  obtain  credit  reports  in 
connection  with  loan  applications,  loan 
reschedulings,  when  vendee  loans  are 
repurchased  by  the  Government,  and 
when  claims  are  filed  under  the 
guaranty  on  loans  made  or  guaranteed 
by  the  (^vemment.  Present  regulations 
authorize  VA  to  require  credit  reports  in 
connection  with  loan  applications,  but 
not  with  vendee  loan  repurchases, 
claims  or  rescheduling. 

On  May  28, 1987,  VA  published  in  the 
Federal  Register  (52  FR  19891)  proposed 
regulatory  amendments  to  require  credit 
reports  in  connection  with  vendee  loan 
repurchases,  claims  and  loan 
reschedulings.  Two  public  comments 
were  received  on  the  proposed 


regulatory  amendments,  one  from  an 
industry  trade  group  and  the  second 
from  a  lender.  The  industry  trade 
organization  noted  that  the  r^ulation 
change  would  place  a  burden  on  loan 
servicers  in  the  form  of  unreimbursed 
administrative  costs.  It  further  suggests 
that  VA  allow  servicers  to  make  a  claim 
of  $60  for  each  credit  report  submitted  to 
VA  as  a  way  of  eliminating  the  need  for 
evidence  of  payment  and  to  compensate 
servicers  for  their  administrative  costs. 
The  final  rule  provides  that  the  actual 
cost  of  the  credit  report  will  be  allowed 
in  the  guaranty  of  repurchase  claim  if  it 
is  reasonable  and  customary  in  the 
locality.  We  believe  that  the 
administrative  costs  associated  with 
obtaining  the  credit  report  and  minimal.  - 
since  most  lenders /servicers  already 
have  established  procedures  for 
obtaining  such  reports.  Evidence  of 
payment  for  the  credit  report  will  not  be 
required,  since  our  local  ofHces  are 
familiar  with  the  typical  costs  of  credit 
reports  in  their  jurisdiction.  In  maximum 
claim  cases,  the  claim  payment  may 
exceed  the  maximum  amount  normally 
payable  in  order  to  cover  the  cost  of  the 
credit  report. 

This  commenter  also  wrote  that 
obtaining  credit  reports  to  assist  in  VA’s 
debt  collection  efforts  is  not  related  to  a 
servicer’s  foreclosure,  repurchase  or 
loan  servicing  responsibilities.  We  do 
not  agree.  All  loan  holders  have 
servicing  programs  which  are  intended 
to  meet  their  own  business  needs. 

Holders  of  federally  guaranteed  loans 
have  additional  responsibility  to 
demonstrate  proper  ability  to  service 
loans  adequately  to  protect  the  interests 
of  the  Government  as  guarantor. 
Adequate  servicing  includes  taking 
necessary  action  to  preserve  the  liability 
of  all  obligors  and  to  provide  VA  with 
data  which  will  facilitate  the 
Government's  efforts  to  seek 
reimbursement  for  paid  claims  from  the 
liable  obligors.  The  credit  report  is  the 
best  source  of  information  which  is 
readily  available  to  satisfy  this  servicing 
responsibility.  In  addition,  providing  the 
credit  report  will  verify  that  the  holder 
has  complied  with  the  requirements  to 
report  the  delinquency  to  a  credit 
reporting  agency. 

The  commenter  also  noted  that  there 
may  be  delays  by  credit  bureaus  in 
providing  credit  reports  during  peak 
periods  of  refinances  and  new 
originations.  We  do  not  believe  this  will 
be  a  problem.  If  the  credit  reports  are 
requested  timely  during  loan 
termination,  they  should  be  received 
prior  to  submission  of  the  claim.  For 
repurchase  claims,  holders  will  have  to 
order  the  report  in  sufficient  time  to  be 
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received  and  included  with  the 
repurchase  claims. 

The  commenter  advised  that  holders 
should  be  able  to  include  the  cost  of  the 
credit  report  as  part  of  the  account 
arrears  in  cases  where  the  borrower 
attempts  to  reinstate  prior  to  submission 
of  a  repurchase  claim.  VA  concurs. 
Borrowers  can  be  required  to  be 
reimburse  the  holder  for  the  cost  of  the 
credit  report  in  connection  with 
reinstatement  of  the  loan. 

The  commenter  also  noted  that  not  all 
original  veteran  borrowers  or 
transferees  are  presently  liable  for 
repayment  of  the  loan,  the  holders 
should  not  be  required  to  obtain  credit 
reports  on  these  individuals.  VA 
concurs.  The  regulations  refer  to 
“debtors"  in  describing  those 
individuals  on  whom  credit  reports 
should  be  obtained.  The  use  of  the  word 
debtor  is  in  fact  intended  to  convey  that 
credit  reports  are  only  required  on 
individuals  who  remain  indebted,  and 
are  presently  liable  obligors. 

The  second  commenter,  a  lender, 
suggests  that  VA  reimburse  holders  for 
the  actual  costs  of  credit  reports  rather 
than  establishing  a  maximum  allowable 
fee.  VA  will  reimburse  holders  for  the 
actual  costs  of  the  credit  reports, 
provided  that  such  costs  do  not  exceed 
those  which  are  reasonable  and 
customary  in  the  locality. 

The  requirements  for  and  limitations 
on  reamortization  of  VA-guaranteed 
loans  are  set  forth  at  38  CFR  36.4279  and 
36.4314.  These  sections  are  amended  to 
require  that  the  borrower(s)  be  a 
reasonable  credit  risk  at  the  time  of 
reamortization,  as  determined  by  the 
holder  of  the  loan,  based  upon  a  review 
of  the  borrower’(s)  creditworthiness, 
including  a  review  of  a  credit  report(s) 
on  the  borrower(s)  by  the  holder.  The 
holder  would  also  be  required  to  include 
the  credit  report(s)  in  its  submission  to 
the  Administrator  advising  of  the  terms 
of  the  reamortization.  This  requirement 
should  serve  as  a  further  assurance  that 
reamortization  agreements  will  only  be 
entered  into  when  they  are  likely  to  be 
in  the  best  financial  interest  of  the 
borrowerfs),  the  lender,  and  the 
Government  as  guarantor  of  the  loan. 

The  costs  and  expenses  which  may  be 
included  in  claims  on  VA-guaranteed 
loans  are  prescribed  in  regulations  at  38 
CFR  36.4276  and  36.4313.  These  sections 
are  amended  to  allow  the  cost  of  a 
credit  report(s)  to  be  included  in  the 
claim.  New  §§  36.4316(c)  and  36.4283(j) 
are  added  to  provide  that  claims  must 
include  a  copy  of  a  current  credit 
report(s)  on  the  debtor(s).  The  current 
§  36.4283(j)  is  redesignated  as 
§  36.4283(k).  Except  for  the  new 
requirement  for  a  credit  report(s),  this 


change  simply  describes  in  regulatory 
form  the  current  practice  whereby 
lenders  file  claims  in  accordance  with 
procedural  guidance  made  available  to 
all  lenders. 

A  vendee  loan  is  a  loan  made  by  the 
Administrator  to  finance  the  sale  of  a 
property  acquired  by  the  Administrator 
after  foreclosure  of  a  guaranteed  loan. 
These  loans  are  usually  sold  to 
investors,  often  with  a  guarantee  that 
VA  will  repurchase  the  loan  in  the  event 
of  default.  A  new  §  36.4600(c](16)  has 
been  added  to  require  that  holders  of 
vendee  loans  obtain  and  forward  to  the 
VA  a  current  credit  report(s)  on  the 
debtor(s]  when  requesting  VA  to 
repurchase  the  loan.  Section 
36.4600(e)(3)  is  revised  to  provide  for 
reimbursement  to  the  holder  of  the  cost 
of  obtaining  the  credit  report(s). 

The  Administrator  hereby  certifies 
that  these  final  regulatory  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act,  Title  5, 

United  States  Code,  sections  601-612. 

The  cost  of  the  credit  report(8)  required 
to  be  submitted  with  claims  and 
repurchase  requests  would  be 
reimbursable.  The  cost  of  credit  reports 
required  for  proposed  reamortizations 
may  be  collected  by  the  lender  from  the 
individual  borrower(s)  requesting  the 
reamortization.  Individuals  are  not 
included  in  the  definition  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  Pursuant  to  5  U.S.C.  605(b),  these 
regulatory  amendments  are  therefore 
exempt  from  the  initial  and  final 
regulatory  analysis  requirements  of 
sections  603  and  604. 

The  regulatory  amendments  have 
been  reviewed  under  Executive  Order 
12291,  entitled  Federal  Regulation,  and 
are  not  considered  major  regulation 
changes  as  defined  in  the  Executive 
Order.  These  regulations  will  not  impact 
on  the  public  or  private  sectors  as  major 
rules.  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  and  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions:  nor  will  they  have  other 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  information  collection 
requirements  contained  in  §  §  36.4283(j). 
36.4316(c)  and  36.4600  (c)  and  (e)  of 
these  regulatory  amendments  have  been 
approved  by  the  Office  of  Management 


and  Budget  (OMB)  under  OMB  control 
number  2900-0480. 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  64.114 
and  64.119. 

These  amendments  are  proposed 
under  authority  granted  the 
Administrator  by  sections  210(c), 
1803(c)(1),  1819(g)  and  1820  of  Title  38, 
United  States  Code. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 

Housing  loan  programs — ^housing  and 
community  development,  Manufactured 
homes.  Veterans. 

Approved:  August  3, 1988. 

Thomas  K.  Tumage, 

Administrator. 

38  CFR  Part  36,  Loan  Guaranty,  is 
amended  to  read  as  follows: 

PART  36— [AMENDED] 

1.  In  §  36.4276  paragraph  (b)(6)  is 
revised  and  paragraph  (b)(7)  is  added  to 
read  as  follows: 

§  36.4276  Advances  and  other  charges. 
***** 

(b)  *  *  * 

(6)  The  cost  of  a  credit  report(8)  on  the 
debtor(s),  which  is  (are)  to  be  forwarded 
to  the  Administrator  in  connection  with 
the  claim, 

(7)  Any  other  expense  or  fee  that  is 
approved  in  advance  by  the 
Administrator. 

(Authority:  38  U.S.C.  1820(g)] 

2.  §’36.4278  [Amended] 

In  §  36.4278(e)(3)  remove  the  word 
"his”  and  add.  in  its  place,  the  words 
“his  or  her”. 

3.  In  §  36.4279  paragraphs  (a),  (b)  and 
(d)  are  revised  to  read  as  follows: 

§  36.4279  Extensions  and  reamortizations. 

(a)  Provided  the  debtor(s)  is  (are)  a 
reasonable  credit  risk(s),  as  determined 
by  the  holder  based  upon  review  of  the 
debtor’s  (s’)  creditworthiness,  including 
a  review  of  a  current  credit  report(8)  on 
the  debtor(s),  the  terms  of  repayment  of 
any  loan  may,  by  written  agreement 
between  the  holder  and  debtor(s),  be 
extended  in  the  event  of  default,  to 
avoid  imminent  default,  or  in  any  other 
case  where  the  prior  approval  of  the 
Administrator  is  obtained.  Except  with 
the  prior  approval  of  the  Administrator, 
no  such  extension  shall  set  a  rate  of 
amortization  less  than  that  sufficient  to 
fully  amortize  at  least  80  percent  of  the 
loan  balance  so  extended  within  the 
maximum  maturity  prescribed  for  loans 
of  its  class. 
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(b)  In  the  event  of  a  partial 
prepayment  pursuant  to  §  3&4Z11,  the 
balance  of  the  indebtedness  may.  by 
written  agreement  between  the  holder 
and  the  debtor(s),  be  reamortized, 
provided  the  reamortization  schedule 
will  result  in  full  repayment  of  the  loan 
within  the  original  maturity,  and 
provided  the  debtor(s)  is  (are)  a 
reasonable  credit  risk{s),  as  determined 
by  the  holder  based  upon  review  of  the 
debtor’s  (s’)  creditworthiness,  including 
a  review  of  a  current  credit  report(8)  on 
the  debtor(s). 

***** 

(d)  The  holder  shall  pitunptly  forward 
to  the  Administrator  an  advice  of  the 
terms  of  any  agreement  effecting  a 
reamortization  or  extension  of  a 
guaranteed  loan,  together  with 
cop(y)(ies)  of  the  cr^it  report(s) 
obtained  on  the  debtor(s). 

(Authority:  38  U.S.C.  1812) 

4.  §36.4282  [Amended] 

In  §  36.4282(b)  remove  the  words  “his” 
where  it  appears,  and  insert  in  its  place, 
the  words  "his  or  her,”  and  in  the  same 
paragraph,  remove  the  word  “he” 
wherever  it  appears,  and  insert  in  its 
place  the  wor^  “he  or  she.” 

5.  In  §  36.4283,  paragraph  ())  is 
redesignated  paragraph  (k)  and  a  new 
paragraph  (j)  and  an  OMB  control 
number  are  added  to  read  as  follows: 

§  36.4283  Foreclosure  or  repossession. 
***** 

(j)  A  claim  for  the  guaranty  must 
include  a  cop(y)(ies)  of  a  current  credit 
report(s)  on  the  debtor(s). 

(Authority:  38  U.S.C.  1812) 

***** 

(Information  collection  requirements 
contained  in  paragraph  (f)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2900-0480.) 

6.  In  §  36.4313  paragraph  (b)(6)  is 
revised  and  paragraph  (b)(7)  is  added  to 
read  as  follows: 

§  36.4313  Advances  and  other  charges. 
***** 

(b)  *  *  * 

(6)  The  cost  of  a  credit  report(s)  on  the 
debtorfs),  which  is  (are)  to  be  forwarded 
to  the  Administrator  in  connection  with 
the  claim, 

(7)  Any  other  expense  or  fee  that  is 
approved  in  advance  by  the 
Administrator. 

(Authority:  38  U.S.C  1820(a)(3)) 

***** 

7.  In  §  36.4314  paragraphs  (a),  (b)  and 
(e)  are  revised  to  read  as  follows: 


§  36.4314  Extensions  and  reamortizations. 

(a)  Provided  the  debtorfs)  is  (are)  a 
reasonable  credit  riskfs),  as  determined 
by  the  holder  based  upon  review  of  die 
debtor’s  (s’)  creditworthiness,  including 
a  review  of  a  current  credit  reportfs)  on 
the  debtOTfs),  the  terms  of  repayment  of 
any  loan  may  by  written  agreement 
between  the  holder  and  the  debtor(s),  be 
extended  in  the  event  of  default  to 
avoid  imminent  default,  or  in  any  other 
case  where  the  prior  approval  of  the 
Administrator  is  obtained.  Except  with 
the  prior  approval  of  the  Administrator, 
no  such  extension  shall  set  a  rate  of 
amortization  less  than  that  sufficient  to 
fully  amortize  at  least  80  percent  of  the 
loan  balance  so  extended  within  the 
maximum  maturity  presmibed  for  loans 
of  its  class. 

(b)  In  the  event  of  a  partial 
prepayment  pursuant  to  §  36.4310,  the 
balance  of  the  indebtedness  may,  by 
written  agreement  between  the  holder 
and  the  debtor(s),  be  reamortized, 
provided  the  reamortization  sdiedule 
will  result  in  full  repayment  of  the  loan 
within  the  original  maturity,  and 
provided  the  debtor(s)  is  (are) 
reasonable  credit  risk(s),  as  determined 
by  the  holder  based  upon  review  of  the 
debtor’s  (s’)  creditwOTthiness,  mchiding 
a  review  of  a  current  credit  report(s)  on 
the  debtorfs). 

***** 

(e)  The  holder  shall  promptly  forward 
to  the  Administrator  an  advice  of  the 
terms  of  any  agreement  effecting  a 
reamortization  or  extension  of  a 
guaranteed  or  insured  loan,  together 
with  a  cop(y)(ies)  of  the  credit  report(s) 
obtained  on  the  debtor(s). 

(Authority.  38  U.S.C.  1803(c)(1)) 

8.  In  §  38.4316  paragraph  (c)  and  an 
OMB  control  number  are  added  to  read 
as  follows: 

§  36.4316  Continued  default 
***** 

(c)  A  claim  for  the  guaranty  must 
include  a  cop(y)(ie8)  of  a  current  credit 
report(s)  on  the  debtor(s). 

(Authority:  38  U.S.C.  1832) 

(Information  collection  requirements 
contained  in  paragraph  (c)  were  approved  by 
the  Office  of  Management  and  Bu^et  under 
control  number  2900-0480.) 

9.  In  §  36.4600  paragraph  (c)(16)  is 
added,  paragraph  (e)(3)  is  revised,  and 
an  OMB  control  number  is  added  to 
read  as  follows: 

§  36.4600  Sale  of  loans,  guarantee  of 
payment 

***** 

(c)  *  *  * 

(16)  To  obtain  and  forward  a  current 
cr^it  report(s)  on  the  debtor(s)  to  the 


Administrate  wdien  requesting  that  the 
Administrator  repurchase  the  loan. 
(Authority:  38  U.S.C.  1803(c)(1)  and  1820) 

***** 

(e)  *  *  * 

(3)  The  holder  may  be  reimbursed  for 
the  cost  of  a  current  credit  report(s}  on 
the  debtor! s)  wdiich  is  (are)  forwarded  to 
the  Administrator  along  with  the  request 
for  repurchase  and  fe  any  other  costs  or 
expenses  incurred  which  are  approved 
in  advance  by  the  Administrator  as 
being  necessary  to  protect  the 
Government’s  interest. 
***** 

(Authority:  38  U.S.C.  1803(cKl)  and  1821) 

(Information  collection  requirements 
contained  in  paragraphs  (c)  and  (e)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0840.) 

(FR  Doc.  80-19964  Filed  9-2-88;  845  am) 
BILUNQ  CODE  SSSO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  30, 50, 69, 70, 90, 147, 167, 
169,  and  188 

[CGD  88-072] 

OMB  Controt  Numbers;  Reporting  and 
Recordkeeping  Requirements 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  all  regulations 
which  contain  reporting  or 
recordkeeping  requirements  must  be 
approved  by  the  Director,  Office  of 
Management  and  Budget  (OMB).  Once 
approved,  these  regulations  are  assigned 
an  OMB  Control  Number.  OMB  Contrtd 
Numbers  for  regulations  within  Title  46, 
Code  of  Federal  Regulations  are 
displayed  in  a  Table  appearing  in  the 
Subchapter  or  Part  to  which  they  relate. 
This  document  updates  the  display 
tables  to  include  OMB  Control  Numbers 
assigned  to  certain  regulations  in 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  and  makes  minor 
corrections. 

EFFECTIVE  DATE:  September  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Don  M.  Wrye, 
(202)  267-1534. 

SUPPLEMENTARY  INFORMATION;  This 
final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking.  In  accordance 
with  5  U.S.C.  553(b),  the  Coast  Guard 
finds  that  notice  and  opportunity  foP' 
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comment  are  unnecessary  and  contrary 
to  the  public  interest.  This  rulemaking 
simply  updates  the  display  tables  of 
OMB  Control  Numbers  assigned  for 
regulations  containing  reporting  or 
recordkeeping  requirements  and  makes 
minor  technical  corrections.  The  Coast 
Gaurd  has  also  determined  that  good 
cause  exists  under  5  U.S.C.  553(d),  for 
making  this  rulemaking  effective  in  less 
than  30  days  after  publication.  The  OMB 
Control  Numbers  displayed  have  been 
previously  assigned  during  rulemaking 
procedures  for  the  regulations  to  which 
they  relate.  Therefore,  this  rulemaking 
has  no  substantive  effect. 

Drafting  Information 

This  rule  was  drafted  by  Lieutenant 
Comander  Don  M.  Wyre,  Administrative 
Law  Branch,  Regulations  and 
Administrative  Law  Division,  Office  of 
Chief  Counsel. 

Regulatory  Evaluation 

This  rule  is  considered  to  be  non¬ 
major  under  Executive  Order  12291,  and 
non-signiBcant  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This  rule 
merely  displays  existing  OMB  Control 
Numbers  and  makes  technical 
corrections  to  the  display  tables.  No 
new  substantive  requirements  are 
imposed.  Since  the  impact  of  this  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction 

This  rule  imposes  no  new  or 
additional  reporting  or  recordkeeping 
requirements  on  the  public. 

Environmental  Impact 

The  environmental  impact  of  this  rule 
is  so  minimal  that  further  environmental 
documentation  is  unnecessary. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
1  Assessment. 

;  List  of  Subjects 

I  46  CFR  Part  30 

\  Cargo  vessels.  Foreign  relations, 

i  Hazardous  materials  transportation, 

I  Penalties,  Reporting  and  recordkeeping 

j  requirements.  Seamen. 


46  CFR  Part  50 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  69 

Measurement  standards.  Reporting 
and  recordkeeping  requirements. 

Vessels. 

46  CFR  Part  70 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  90 

Cargo  vessels.  Marine  safety. 
Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  147 

Arms  and  munitions.  Hazardous 
materials  transportation.  Marine  safety. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  167 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools,  Seamen,  Vessels. 

46  CFR  Part  169 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements,  Schools,  Vessels. 

46  CFR  Part  188 

Marine  safety.  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

This  document  is  issued  under  the 
authority  of  44  U.S.C.  3507,  49  CFR  1.45. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  30--{  AMENDED] 

1.  The  Table  in  §  30.01-2(b),  is 
amended  by  adding  new  entries  in 
sequential  order  to  read  as  follows: 

§30.01-2  [ Amended! 
***** 

(b)  Display. 


***** 

§  31.10-21 . 2115-0554 

§  31.10-22 .  2115-0554 

***** 


PART  50— {AMENDED] 

2.  The  Table  in  §  50.01-20(b),  is 
revised  to  read  as  follows: 

§50.01-20  [Amended] 
***** 

(b)  Display. 
***** 


46  CFR  part  or  sectiort  where 
identified  or  described 

Current 

OMB 

control  No. 

2115-0142 

PART  69— [AMENDED] 

3.  The  Table  in  §  69.01-21(b).  is 
amended  by  adding  a  new  entry  in 
sequential  order  to  read  as  follows: 

§69.01-21  [Amended] 
***** 

(b)  Display. 

***** 

§69.02-20. . 2115-0567 


PART  70— [AMENDED] 

4.  The  Table  in  section  70.01-15(b),  is 
amended  by  adding  a  new  entry  in 
sequential  order  to  read  as  follows: 

§70.01-15  [Amended] 
***** 

(b)  Display. 


***** 

§  71.50-5 . - . -  2115-0554 

»  *  *  *  * 


PART  90— [AMENDED] 

5.  Subpart  90.01  is  amended  by  adding 
a  new  §  90.01-15  to  read  as  follows: 

§  90.01-15  OMB  control  numbers  assigned 
pursuant  to  the  Paperwortc  Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f),  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  CFR  part  or  section  where 
identified  or  described 

Current 

OMB 

control  No. 

§91.40-3 . 

2115-0554 

§91.40-5 . 

2115-0554 

PART  147— [AMENDED] 

6.  Part  147  is  amended  by  adding  a 
new  §  147.01-8  to  read  as  follows: 


34298  Federal  Register  /  Vol.  53,  No.  172  /  Tuesday,  September  6,  1988  /  Rules  and  Regulations 


§  147.01>8  0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  {44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f),  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  CFR  part  or  section  where 
identitied  or  described 

Current 

OMB 

control  No. 

§147.9 . . . 

2115-0139 

§  147.30 . . . 

2115-0139 

§147.40 . 

2115-0139 

§  147.60(C)(2) . . . 

2115-0139 

PART  167— [AMENDED] 

7.  Subpart  167.01  is  amended  by 
adding  a  new  §  167.01-20  to  read  as 
follows: 

§  167.01-20  OMB  control  numbers 
assigned  pursuant  to  the  Paperwork 
Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f),  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  CFR  part  or  section  where 
identitied  or  described 

Current 

OMB 

control  No. 

§167  1‘>-3S . 

2115-0554 

PART  169— [AMENDED] 

8.  In  Subpart  169.100,  §  169.117  is 
amended  by  redesignating  the  existing 
text  as  paragraph  (a),  by  redesignating 
the  existing  table  as  paragraph  (b), 
adding  a  heading  for  paragraph  (b),  and 
amending  the  entry  for  §  169.233  in  the 
table  to  read  as  follows: 


§  169.117  [Amended] 

(a)  *  *  * 

(b)  Display. 

*  ★  *  «  ★ 

§  169.233 .  2115-0554 


PART  188— [AMENDED] 

8.  Subpart  188.01  is  amended  by 
adding  a  new  §  188.01-15  to  read  as 
follows: 

§  180.01-15  OMB  control  numbers 
assigned  pursuant  to  the  Paperwork 
Reduction  Act. 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f),  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  CFR  part  or  section  where 
identitied  or  described 

Current 

OMB 

control  No. 

§ift<)an-.3 

2115-0554 

§189.40-5 . 

2115-0554 

Dated:  August  26, 1988. 

|.E.  Vorbach, 

Rear  Admiral,  U.S.  Coast  Guard  Chief 
Counsel. 

(FR  Doc.  88-20179  Filed  9-2-88;  8:45  am) 
BILUNG  CODE  4910-14-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  550 
[Docket  No.  88-22] 

Puget  Sound  Tug  &  Barge  Co.; 
Exemption 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  Final  Rule  exempts 
Puget  Sound  Tug  &  Barge  Company  from 
the  tariff  filing  requirements  of  section 
18(a)  of  the  Shipping  Act,  1916,  and 
sections  2  and  3  of  the  Intercoastal 
Shipping  Act,  1933,  and  the  rules  of  46 
CFR  Part  550  for  the  transportation  of 
general  cargo  in  non-self-propelled 
barges  from  Seattle,  Washington,  to  the 
vicinity  of  Kivalina,  Alaska,  during  1988 
and  1989.  This  exemption,  which  will 
relieve  Puget  from  regulatory 


requirements,  is  warranted  because 
their  proposed  operation  will  present 
few  of  the  compliance  issues  usually 
associated  with  regular  "liner"  services. 

EFFECTIVE  DATE:  This  amendment  to 
Part  550  is  effective  September  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Robert  G.  Drew,  Director,  Bureau  of 
Domestic  Regulation,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573,  (202)  523-5796. 

SUPPLEMENTARY  INFORMATION:  Puget 
Sound  Tug  &  Barge  Company  ("Puget") 
has  Bled  an  application  for  an 
exemption  pusuant  to  section  35  of  the 
Shipping  Act,  1916, 46  U.S.C.  app.  833(a) 
(“1916  Act")  from  the  tariff  filing  and 
rate  regulatory  requirements  of  certain 
sections  of  the  1916  Act  and  the 
Intercoastal  Shipping  Act,  1933,  (“1933 
Act")  for  transportation  by  Puget  during 
1988  and  1989  of  general  cargo  from 
Seattle,  Washington,  to  the  vicinity  of 
Kivalina,  Alaska.  Specifically,  Puget 
requested  exemption  from  the  tariff 
filing  and  rate  regulatory  requirements 
of  sections  2,  3,  and  4  of  the  1933  Act,  46 
U.S.C.  app.  844,  845,  and  845a,  and 
sections  16, 17,  and  18  of  the  1916  Act,  46 
U.S.C.  app.  815,  816,  and  817,  for  all 
transportation  service  performed  by 
Puget  during  1988  and  1989  for  the 
carriage  of  general  cargo  in  non-self- 
propelled  barges  in  tow  of  towing 
vessels  on  approximately  six  one-way 
voyages  annually  from  Seattle, 
Washington  to  the  coast  of  Alaska 
above  the  Arctic  Circle  at  a  point  near 
the  village  of  Kivalina,  via  the  Gulf  of 
Alaska,  the  Bering  Sea,  and  the  Chukchi 
Sea. 

The  Commission  published  Notice  of 
Filing  of  the  Puget  application  in  the 
Federal  Register  (53  ^  16587)  and 
requested  comments  thereon  from 
interested  persons.  No  protests  or 
comments  were  received  in  response  to 
the  Commission's  Notice  of  Filing. 

After  consideration  of  the  Puget 
application,  the  Commission  has 
determined  to  grant,  in  part,  the 
exemption  sought  by  Puget.  The  facts  of 
Puget’s  proposed  service  demonstrate 
that  the  operation  will  present  few  of 
the  compliance  issues  usually 
associated  with  regular  "liner"  services 
in  more  competitive  trade  environments. 
Puget  will  be  discharging  cargo  at  a 
mining  site  rather  than  at  a  commercial 
port  and  will  serve  only  shippers 
associated  with  the  mining  project. 
Rates  will  be  individually  negotiated  to 
take  into  account  the  unique  needs  of 
those  involved  in  the  mining  operation. 
Accordingly,  the  Commission  hnds  that 
the  exemption  from  the  tariff  filing 
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requirements  and  related  rate  level 
regulations  of  sections  2  and  3  of  the 
1933  Act  and  section  18(a)  of  the  1916 
Act  is  warranted  for  Puget’s  proposed 
service  during  the  1988  and  1989 
shipping  seasons. 

The  Commission  does  not  find, 
however,  that  Puget  should  be  granted 
an  exemption  from  the  various 
proscriptions  of  sections  16  and  17  of  the 
1916  Act.  The  paucity  of  practical 
transportation  alternatives  to  the  mine 
site  appears  to  warrant  some  measure  of 
continued  regulatory  oversight  by  the 
Commission  as  to  Puget’s  dealings  with 
the  mine  project  subcontractors  or  other 
potential  shippers  to  the  Alaskan  site. 
Puget  has  not,  in  the  Commission’s  view, 
presented  any  evidence  or  argument 
which  would  warrant  an  exemption 
from  the  specific  proscriptions  of 
sections  16  First  and  17.  The 
Commission,  therefore,  finds  that 
exemption  from  the  tariff  filing 
requirements  fulfills  the  basic  thrust  of 
Puget’s  application,  without  need  or 
compelling  reason  to  extend  additional 
exemption  authority. 

In  accordance  with  section  35  of  the 
Shipping  Act,  1916,  the  Commission 
finds  that  the  exemption  granted  herein 
will  not  substantially  impair  effective 
regulation  by  the  Commission,  be 
unjustly  discriminatory,  or  be 
detrimental  to  commerce. 

The  Federal  Maritime  Commission 
has  determined  that  this  Final  Rule  is 
not  a  “major  rule”  as  defined  in 
Executive  Order  12291  dated  February 
17, 1981,  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act, 

5  U.S.C.  601,  et  seq.,  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units,  or  small 
governmental  jurisdictions. 

The  Federal  Maritime  Commission 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 


environmental  assessment  or 
environmental  impact  statement  was 
prepared. 

List  of  Subjects  in  46  CFR  Part  550 

Maritime  carriers.  Rates  and  fares. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  pursuant  to  5  U.S.C.  553: 
sections  18(a),  35,  and  43  of  the  Shipping 
Act,  1916,  46  U.S.C.  app.  817,  833a,  and 
841a:  and  section  2  of  the  Intercoastal 
Shipping  Act,  1933,  46  U.S.C,  app.  844: 
the  Federal  Maritime  Commission 
amends  Part  550  of  Title  46  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  550— [AMENDED] 

1.  The  authority  citation  for  Part  550  is 
revised  to  read: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app.  812, 
814,  815,  817,  820,  833a,  841a,  843,  844, 845, 
845a,  845b  and  847. 

2.  In  §  550.1  add  a  new  paragraph  (i)  to 
read  as  follows: 

§550.1  Exemptions. 

*  «  *  *  ♦ 

(i)  Transportation  by  Puget  Sound  Tug 
&  Barge  Company  of  general  cargo  in 
non-self-propelled  barges  from  Seattle, 
Washington,  to  the  vicinity  of  Kivalina, 
Alaska,  during  1988  and  1989. 

By  the  Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  88-20041  Filed  9-2-88;  8:45  am] 
BILUNG  CODE  763(H)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-432;  RM-6002] 

Radio  Broadcasting  Services; 
Chickasaw,  AL;  Quitman,  MS 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  252C2  for  Channel  252A  at 
Chickasaw,  Alabama,  and  modifies  the 
Class  A  license  of  JAB  Broadcasting, 

Inc.  for  Station  WDLT(FM),  as 
requested,  to  specify  operation  on  the 
higher  class  channel,  thereby  providing 
that  community  with  its  first  wide 
coverage  area  FM  service.  Additionally, 
Channel  255A  is  substituted  for  Channel 
252A  at  Quitman,  Mississippi,  and  the 
license  of  Quitman  Broadcasting 
Company  for  Station  WYKK-FM  is 


modified  accordingly  to  accommodate 
the  Chickasaw  allotment. 

Channel  252C2  can  be  allotted  to 
Chickasaw,  AL,  consistent  with  the 
minimum  distance  separation 
requirements  of  §  73.207(b)  of  the 
Commission’s  Rules,  with  a  site 
restriction  27.3  kilometers  west.  The 
reference  coordinates  utilized  in  this 
determination  are  30-47-10  and  88-21- 
30.  Moreover,  Channel  255A  can  be 
allotted  to  Quitman,  MS,  in  conformity 
with  our  Rules,  at  the  present 
transmitter  site  of  Station  WYKK-FM, 
the  coordinates  of  which  are  32-03-51 
and  88-43-29.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  October  13, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-432, 
adopted  August  1, 1988,  and  released 
August  29, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street,  NW.;  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Alabama,  is  amended  by 
revising  the  entry  for  Chickasaw  by 
removing  Channel  252A  and  adding 
Channel  252C2:  also  §  73.202(b),  the 
Table  of  FM  Allotments  for  Mississippi, 
is  amended  by  revising  the  entry  for 
Quitman  by  removing  Channel  252A  and 
adding  Channel  255A. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  88-20095  Filed  9-2-88;  8:45  am] 
BILUNO  CODE  6712-01-H 
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47  CFR  Part  73 

[MM  Docket  No.  67-527;  RM-5953] 

Radio  Broadcasting  Services; 

Cocoa,  FL 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  EZY  Communications,  Inc., 
substitutes  Channel  257C2  for  Channel 
257A  at  Cocoa,  Florida,  and  modifies  its 
license  for  Station  WEZY-4^.  Channel 
257C2  can  be  allotted  to  Cocoa  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  28-21-24 
and  West  Longitude  80-43-42.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  October  13. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-8530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-527, 
adopted  August  5, 1988,  and  released 
August  29, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

§  73.202  [Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  for  Florida  is  amended  by 
revising  the  entry  for  Cocoa  by  removing 
Channel  257A  and  adding  Channel 
257C2. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  88-20094  Filed  9-2-88: 8:45  am] 
enUNG  CODE  6712-«1-M 


47  CFR  Part  73 

[MM  Docket  No.  88-45;  RM-6008] 

Radio  Broadcasting  Services; 
Estherville,  lA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Jacobson  Broadcasting 
Company,  Inc.,  substitutes  Channel 
240C2  for  Channel  240A  at  Estherville, 
Iowa,  and  modifies  its  license  for 
Station  KUR-FM  to  specify  operation  on 
the  higher  powered  channel.  Channel 
240C2  can  be  allotted  to  Estherville  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of  29 
kilometers  (18  miles)  northwest.  The 
coordinates  for  this  allotment  are  North 
Latitude  43-35-27  and  West  Longitude 
95-05-21.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  October  13, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  88-45, 
adopted  August  1, 1988,  and  released 
August  29, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  T^e  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  for  Estherville,  Iowa,  is 
amended  by  removing  Channel  240A 
and  adding  Channel  240C2. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-20092  Filed  9-2-88;  8:45  am) 
BH.tJNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-273;  RM-5254] 

Television  Broadcasting  Services; 
Panama  City  Beach,  FL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  G.  Weaver  Corporation,  allots 
Channel  46  to  Panama  City  Beach, 
Florida,  as  the  community’s  first  local 
television  allotment.  Channel  46  can  be 
allotted  to  Panama  City  Beach  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  without  a  site  restriction. 
The  coordinates  for  this  allotment  are 
North  Latitude  30-10-42  and  West 
Longitude  85-48-18.  This  allotment  is  not 
affected  by  the  Commission’s  temporary 
freeze  on  the  filing  of  construction 
permit  applications  for  vacant  channels 
in  the  vicinity  of  certain  metropolitan 
areas.  See  Order,  52  FR  28346,  July  29, 
1987.  Weaver’s  alternative  proposal  for 
the  allotment  of  Channel  24  to  Panama 
City  Beach  is  not  adopted  since  the  use 
of  Channel  46  no  longer  requires  a 
transmitter  site  restriction  in  the  vicinity 
of  Tyndall  Air  Force  Base  and  it 
removes  a  conflict  with  the  proposed 
allotment  of  Channel  24  at  Tallahassee, 
Florida,  in  MM  Docket  87-114.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  October  13, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  86-273, 
adopted  August  5, 1968,  and  released 
August  29, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  Broadcasting 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 
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§73.606  [Amended] 

2.  Section  73.606(b),  the  TV  Table  of 
Allotments  for  Florida  is  amended  by 
adding  the  following  entry,  Panama  City 
Beach,  Channel  46. 

Federal  Communiciations  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-20093  Filed  9-2-88;  8:45  am] 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
48  CFR  Ch.  12 
[Docket  45256;  Arndt  3-4] 

Acquisition  Regulations 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Correction  notice. 

SUMMARY:  This  rule  makes  editorial 
corrections  to  the  recently  published 
final  rule  which  effected  the 
republication  of  the  Department’s 
Transportation  Acquisition  Regulation 
(TAR)  (48  CFR  Chapter  12).  The  final 
rule  was  published  in  the  Federal 
Register  on  Thursday,  July  28, 1988  (53 
FR  28396)  and  will  be  effective  on 
August  29, 1988. 

EFFECTIVE  DATE:  August  29, 1988. 

FOR  FURTHER  INFORMATION: 

Contact  Charles  Ventura  at  400  Seventh 
Street  SW,  Room  9100,  Washington,  DC 
20590,  phone  number  (202)  366-4271. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  amending  48  CFR  Chapter  12,  was 
preceded  by  an  interim  final  rule  which 
was  published  at  52  FR  44522  on 
November  19, 1987.  The  final  rule  added 
section  1205.303,  Announcement  of 
contract  awards.  In  the  first  sentence  of 
this  section,  the  words  “and 
modifications”  were  included 
inadvertently.  This  correction  notice  is 
to  correct  this  discrepancy. 

List  of  Subjects  in  48  CFR  Chapter  12 

Government  procurement. 

This  correction  notice  is  issued  under 
delegated  authority  under  49  CFR  Part 
1.59  (q). 

Dated:  August  31, 1988. 

)on  H.  Seymour, 

Assistant  Secretary  for  Administration. 

Accordingly,  the  Department  of 
Transportation  makes  corrections  to  48 
CFR  Chapter  12  as  follows: 


PART  1205— PUBUCIZING  CONTRACT 
ACTIONS 

1205.303  [Conected] 

1.  Section  1205.303  is  corrected  by 
deleting  the  words  “and  modifications” 
in  the  first  sentence. 

(FR  Doc.  88-20143  Filed  9-2-88: 8:45  am] 
BILUNG  CODE  4910-«2-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  32  and  33 

Addition  of  Hve  National  Wildlife 
Refuges  to  the  List  of  Open  Areas  for 
Migratory  Game  Bird,  Upland  Game, 
and  Big  Game  Hunting,  and  Two  to  the 
List  for  Sport  Fishing 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service]  is  adding  five  national  wildlife 
refuges  (NWRs)  to  the  list  of  open  areas 
for  migratory  game  bird,  upland  game, 
and/or  big  game  hunting,  and  two 
NWR’s  to  the  list  for  sport  fishing.  The 
Service  has  determined  that  such  uses 
will  be  compatible  with  and,  in  some 
cases,  enhance  the  major  purposes  for 
which  each  refuge  was  established.  The 
Service  has  further  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  the  principles  of  sound 
wildlife  management,  and  is  otherwise 
in  the  public  interest  by  providing 
additional  recreational  opportunities. 
EFFECTIVE  DATE:  September  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  LaRochelle,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service,  18th  and 
C  Streets  NW.,  Room  2343,  Washington, 
DC  20240:  Telephone  (202)  343-4313. 
SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  major  purpose(s)  for 
which  each  refuge  was  established,  and 
that  funds  are  available  for 
development,  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  The  action  must  also  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
consistent  with  the  principles  of  sound 
fish  and  wildlife  management,  and  must 
otherwise  be  in  the  public  interest.  This 
rulemaking  opens  five  refuges  to  hunting 


and  two  to  sport  fishing.  Refuge-specific 
regulations  for  these  refuges  are 
contained  in  separate  rulemaking 
documents  on  refuge-specific  hunting 
and  fishing  regulations. 

On  May  6, 1988,  at  53  FR  16296,  the 
Service  published  a  proposed  rule  to 
open  five  NWRs  to  hunting  and  two  to 
sport  fishing.  Department  of  the  Interior 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  written  comments  received 
on  the  proposed  rule  are  addressed  in 
the  following  section. 

Responses  to  Comments  Received 

Written  comments  on  the  proposed 
rule  were  received  from  43  parties. 
Several  comments  were  similar  or 
identical  to  those  received  on  previous 
proposed  rulemakings  opening  refuges 
to  hunting  and/or  fishing  contending 
generically  that  hunting  on  refuges  is 
illegal,  not  in  the  spirit  for  whii^  refuges 
are  created,  violates  the  Endangered 
Species  Act,  or  is  not  in  compliance  with 
the  National  Environmental  Policy  Act 
or  various  other  laws  or  regulations. 
These  issues  have  been  addressed  by 
the  Service,  see  e.q.,  51  FR  30655  of 
August  28, 1986,  the  final  rule  opening 
seven  refuges  to  hunting  and  11  to  sport 
fishing,  and  the  Service  will  not  here 
repeat  its  responses  given  in  that 
rulemaking. 

Substantive  comments  on  issues  not 
already  addressed  in  hunting  and  fishing 
plans.  Environmental  Assessments  or 
Section  7  Endangered  Species  Act 
consultations  (all  of  which  were 
available  for  public  review  during  the 
comment  period)  are  responded  to 
below: 

Issue:  While  some  parties 
categorically  supported  or  opposed 
hunting  per  se,  some  took  literal  issue 
with  the  idea  of  hunting  on  a  “refuge.” 

Response:  NWRs  are  not  established 
for  the  protection  of  individual  members 
of  each  species;  moreover,  NWRs  are 
established  for  a  variety  of  purposes 
other  than  strict  protection  of  wildlife. 
Each  individual  national  wildlife  refuge 
must  be  managed  primarily  for  the 
major  purpose(s)  for  which  it  was 
established.  Such  purposes  may  include 
providing  for  environmental  education, 
the  protection  of  hardwood  forests, 
designated  bird  species  or  endangered 
species,  or  providing  fish  and  wildlife 
oriented  recreation  including  but  not 
limited  to  bird  watching,  fishing  or 
hunting.  By  law  (see  Conformance  with 
Statutory  and  Regulatory  Authorities 
below)  any  area  may  be  used  for  any 
purpose  when  determined  compatible 
with  the  major  purposes  for  which  it 
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was  established.  As  a  form  of  recreation 
to  almost  17  million  people,  hunting, 
when  compatible  with  refuge  purposes 
is  considered  to  be  a  valid  activity  that 
is  often  the  only  practical  form  of 
population  control  for  some  species, 
notably  big  game. 

Issue:  The  frequency,  duration,  extent 
or  manner  of  deer  hunting  on  the 
Supawna  Meadows  NWR  in  New  Jersey 
was  commented  upon  most  frequently, 
including  thoughtful  and  substantive 
comments  by  Congressman  William  J. 
Hughes  of  the  Second  District  of  New 
Jersey. 

Response:  The  data  obtained  from  the 
first-time  hunt,  together  with  that  from 
field  work,  will  form  the  basis  upon 
which  State  and  Service  biologists  will 
evaluate  the  degree  to  which  the 
objectives  of  the  hunt  were  met  and 
upon  which  to  make  future 
recommendations. 

Issue:  The  New  Jersey  refuge  deer 
hunts  should  be  substantial  enough  (not 
token)  to  reduce  or  eliminate  crop  and 
landscape  depredations  and  automobile 
accidents  in  the  surrounding  areas. 

Response:  While  the  refuge  hunter 
density  of  one  hunter  per  25  acres  (1/25) 
is  not  nearly  as  dense  as  the  l/l5 
sometimes  permitted  elsewhere  in  the 
State,  the  Service  believes  refuge 
hunting  program  objectives  will  be  met. 
This  conservative  hunter  density  is 
thought  prudent  for  this  first-time 
opening  and  will  provide  baseline  data 
upon  which  to  make  future 
recommendations. 

Issue:  Several  residents  in  the  vicinity 
of  the  Supawna  Meadows  NWR 
commented  that  high  deer  populations 
on  the  refuge  caused  extensive 
economic  damage  to  crops,  landscaping 
and  home  gardens  as  well  as  numerous 
automobile  accidents. 

Response:  One  objective  of  the 
Supawna  Meadows  NWR  hunt  is  “to 
maintain  the  deer  population  at  a  level 
compatible  with  refuge  habitat." 

Issue:  Reducing  deer  will  reduce  the 
number  of  deer  ticks  and  the  threat  of 
Lyme  disease. 

Response:  Deer  ticks  [Ixodes 
dammini)  inhabit  a  variety  of  hosts,  the 
white-footed  mouse  in  particular.  The 
argument  that  reducing  deer  numbers 
will  reduce  the  threat  of  Lyme  disease  to 
humans  cannot  be  supported  by  the 
literature  currently  available. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(NWRSAA)  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  (RRA)  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 


refuges.  Specifically,  section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  to  permit  the  use  of  any  area 
within  the  Refuge  System  for  any 
purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations,  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established.  The 
Secretary  administers  the  Refuge 
System  through  the  Service. 

The  RRA  gives  the  Secretary 
additional  authority  to  administer  refuge 
areas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  purposes 
for  which  the  refuges  were  established. 

In  addition,  prior  to  opening  refuges  to 
hunting  or  fishing  under  this  Act,  the 
Secretary  is  required  to  determine  that 
funds  are  available  for  the  development, 
operation,  and  maintenance  of  these 
permitted  forms  of  recreation. 

In  accordance  with  the  NWRSAA  and 
the  RRA,  the  Secretary  has  determined 
that  the  hunting  and  hshing  openings 
described  below  will  be  compatible  and 
consistent  with  the  primary  purposes  for 
which  each  of  the  refuges  listed  was 
established,  and  that  funds  are  available 
to  administer  these  programs.  The 
hunting  and  fishing  programs  will  be 
within  State  and  Federal  (migratory 
game  bird)  regulatory  frameworks.  A 
discussion  of  the  compatibility  of  the 
hunting  and  Hshing  programs  with  the 
purpose(s]  for  which  each  refuge  was 
established  and  the  availability  of 
funding  for  each  program,  was  discussed 
in  the  proposed  rule,  referenced  above. 

Economic  Effect 

Executive  Order  12291,  “Federal 
Regulation,”  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  signihcant  adverse  ei^ects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

It  is  estimated  that  opening  these 
refuges  to  hunting  and  Hshing  will 
generate  approximately  71,550  annual 
visits.  Using  data  from  the  1980  National 


Survey  of  Hunting,  Fishing,  and 
Wildlife-Associated  Recreation,  and  the 
1987  Economic  Report  of  the  President 
(Consumer  Price  Index),  total  annual 
receipts  generated  from  purchases  of 
food,  transportation,  hunting  and  fishing 
equipment,  fees,  and  licenses  associated 
with  these  programs  are  expected  to  be 
approximately  $2,406,429  or 
substantially  less  than  $100  million.  In 
addition,  since  these  estimated  receipts 
will  be  spread  over  several  States,  the 
implementation  of  this  rule  should  not 
have  a  significant  economic  impact  on 
the  overall  economy,  or  a  particular 
region,  industry  or  group  of  industries, 
or  level  of  government. 

With  respect  to  small  entities,  this 
rule  would  have  a  positive  aggregate 
economic  effect  on  small  businesses, 
organizations,  and  governmental 
jurisdictions.  These  openings  will 
provide  recreational  opportunities  and 
generate  economic  benefits  that  may  not 
now  exist,  and  will  impose  no  new  costs 
on  small  entities.  While  the  number  of 
small  entities  likely  to  be  affected  is  not 
known,  the  number  is  judged  to  be 
small.  Moreover,  the  added  cost  to  the 
Federal  Government  of  law 
enforcement,  posting,  etc.,  needed  to 
implement  activities  under  this  rule 
would  be  considerably  less  than  the 
income  generated  from  the 
implementation  of  these  hunting  and/or 
sport  fishing  programs.  Accordingly,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  “major 
rule"  within  the  meaning  of  Executive 
Order  12291  and  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  Service  has  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  the  information  collection 
requirements  of  these  regulations 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  These 
requirements  are  presently  approved  by 


OMB  as  cited  below: 

Type  of  information  collection 

OMB 

approved 

No. 

Economic  and  public  use  permits . 

1018-0014 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB. 

Environmental  Considerations 

The  “Final  Environmental  Statement 
for  the  Operation  of  the  National 
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Wildlife  Refuge  System"  [FES  76-59] 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19. 1976  [41  FR  51131]. 
Pursuant  to  the  requirements  of  section 
102(2)[C)  of  the  National  Environmental 
Policy  Act  of  1969  [42  U.S.C.  4332(2)(C). 
environmental  assessments  (EAs)  were 
prepared  for  these  refuge  openings. 

Based  upon  the  EAs,  the  Service  issued 
Findings  of  No  Significant  Impact  with 
respect  to  the  openings.  Section  7 
evaluations  were  prepared,  where 
appropriate,  pursuant  to  the  Endangered 
Species  Act. 

In  view  of  the  rapidly  approaching 
hunting  seasons,  there  is  an  immediate 
need  to  place  these  regulations  into 
effect.  It  is  Service  policy  to  conduct 
hunting  within  the  framework  of  State 
laws,  regulations  and  seasons.  To  delay 
opening  the  refuges  to  hunting  may 
cause  confusion  to  the  public,  deny  a 
benefit  to  the  public  and  small  related 
businesses  and  would  not  be  in  the  best 
interest  of  the  Service  or  the  public. 

Thus  the  Department  of  the  Interior 
concludes  that  good  cause  exists  within 
the  meaning  of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedures  Act  to  make 
these  regulations  effective  upon 
publication  in  the  Federal  Register. 

Primary  Author 

Larry  LaRochelle,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC,  is  the  primary  author 
of  this  rulemaking  document. 

List  of  Subjects 
50  CFR  Part  32 

Hunting,  National  Wildlife  Refuge 
System,  Wildlife,  Wildlife  refuges. 

50  CFR  Part  33 

Fishing,  National  Wildlife  Refuge 
System,  Wildlife  refuges. 

Accordingly,  Parts  32  and  33  of 
Chapter  1  Title  50  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

PART  32— [AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 16  U.S.C.  460k,  664, 
668dd,  and  715i. 

2.  Section  32.11  is  amended  by  adding 
Cache  River  NWR,  AR,  and  Salt  Plains 
NWR,  OK,  alphabetically  by  State  as 
follows: 

§  32.1 1  List  of  open  areas;  migratory 
game  birds. 

***** 


Arkansas 

Cache  River  National  Wildlife  Refuge 

***** 

Oklahoma 

***** 

Salt  Plains  National  Wildlife  Refuge 

***** 

3.  Section  32.21  is  amended  by  adding 
Cache  River  NWR,  AR,  Little  River 
NWR,  OK,  and  Salt  Plains  NWR,  OK, 
alphabetically  by  State  as  follows: 

§  32.21  List  of  open  areas;  upland  game. 
***** 

Arkansas 

***** 

Cache  River  National  Wildlife  Refuge 
***** 

Oklahoma 

***** 

Salt  Plains  National  Wildlife  Refuge 

4.  Section  32.31  is  amended  by  adding 
Cache  River  NWR,  AR,  Edwin  B, 
Forsythe  NWR,  N),  and  Supawna 
Meadows  NWR,  N],  alphabetically  by 
State  as  follows: 

§  32.31  List  of  open  areas;  big  game. 
***** 

Arkansas 

***** 

Cache  River  National  Wildlife  Refuge 

***** 

New  Jersey 

Edwin  B.  Forsythe  National  Wildlife  Refuge 

***** 

Supawna  Meadows  National  Wildlife  Refuge 

PART  33— [AMENDED] 

1.  The  authority  citation  for  Part  33 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  460K.  664, 
668dd.  715i. 

2.  Section  33.4  is  amended  by  adding 
Cache  River  NWR,  AR,  and  Little  River 
NWR,  OK,  alphabetically  by  State  as 
follows: 

§  33.4  List  of  open  areas;  sport  fishing. 
***** 

Arkansas 

***** 

Cache  River  National  Wildlife  Refuge 
***** 

Oklahoma 

Little  River  National  Wildlife  Refuge 


Dated:  August  15, 1988. 

Susan  Recce, 

Acting  Assistant  Secretary  far  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  88-20079  Filed  9-2-88;  8:45  am) 
BILLING  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

[Docket  No.  80630-8130] 

High  Seas  Salmon  Fishery  off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure. 

summary:  NOAA  issues  this  notice 
closing  the  U.S.  Exclusive  Economic 
Zone  off  Southeast  Alaska  to 
commercial  fishing  for  all  salmon 
species.  This  action  is  necessary  to 
control  the  harvest  of  coho  salmon  by 
the  commercial  troll  fishery  and  is 
intended  to  ensure  that  weak  coho 
salmon  stocks  are  not  overharvested. 
date:  This  notice  is  elective  at  2359 
hours  Alaska  Daylight  Time  (ADT), 
Wednesday,  August  31, 1988.  Public 
comments  are  invited  until  October  1, 
1988. 

ADDRESS:  Send  comments  to  James  W. 
Brooks,  Acting  Director,  Alaska  Region, 
National  Marine  Fisheries  Service.  P.O. 
Box  21668,  Juneau,  Alaska  99802-1668. 
During  the  30-day  public  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  from  0800  through  1630  hours 
ADT  Monday  through  Friday  at  the 
NMFS  Regional  Office,  Room  453, 
Federal  Building,  709  West  Ninth  Street, 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aven  M.  Andersen  (Fishery 
Management  Biologist,  NMFS)  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  Salmon 
fishing  in  the  U.S.  Exclusive  Economic 
Zone  [EEZ]  off  Alaska  is  managed  under 
the  Fishery  Management  Plan  for  the 
High  Seas  Salmon  Fishery  Off  the  Coast 
of  Alaska  East  of  175  Degrees  East 
Longitude  (FMP).  This  FMP  was 
developed  and  amended  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  is  implemented  by  NOAA 
through  regulations  appearing  at  50  CFR 
Part  674. 

The  FMP  also  implements  provisions 
of  the  Pacific  Salmon  Treaty  and  the 
Pacific  Salmon  Treaty  Act  (16  U.S.C. 
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3631  et  seq.].  Article  III  of  the  treaty 
requires  that  each  Party  conduct  its 
fisheries  to  prevent  overfishing  of  the 
salmon  stocks  subject  to  the  treaty.  The 
coho  stocks  being  protected  by  this 
action  are  stocks  subject  to  the  treaty 
(article  1  (6)  and  1988  amendment  of 
annex  IV,  chapter  5). 

The  troll  fishery  opened  on  July  1  for 
all  salmon  species  (53  FR  25492,  July  7, 
1988).  It  was  closed  for  harvesting 
Chinook  salmon  on  July  12  because  it 
had  taken  its  chinook  quota  (53  FR  26779 
July  15, 1988).  On  July  26,  it  was  closed 
completely  for  10  days  to  protect  coho 
salmon  (53  FR  28403,  July  28, 1988). 

The  troll  fishery  was  closed  again  on 
August  14  for  10  days  (53  FR  31010, 
August  17, 1988}  to  provide  further 
protection  for  coho  because  all 
indicators  showed  the  coho  salmon  in 
Southeast  Alaska  still  to  be  well  below 
average  in  abundance.  During  the 
closure,  the  Alaska  Department  of  Fish 
and  Game  conducted  some  test  troll 
fishing  and  monitored  the  coho  harvests 
in  the  commercial  net  and  sport  Hsheries 
in  inside  waters,  and  after  the  troll 
fishery  reopened  on  August  25,  it 
monitored  the  troll  fishery  as  well  as  the 
other  fisheries.  The  results  of  these 
studies  confirm  previous  information 
that  the  coho  stocks  continue  to  be 
weak,  although  they  have  showed  some 
slight  improvement  in  the  northern  area. 

As  of  August  26,  the  area-wide, 
cumulative  coho  harvest  by  the  troll 
fishery  is  only  about  37  percent  of  the 
1981-1985  average  (with  the  average 
harvest  per  boat  per  day  during  the 
recent  opening  ranging  from  8  to  77 
percent  of  the  1981-1985  average  catch 
per  boat  per  day  for  this  time  of  year); 
the  cumulative  gillnet  coho  harvest  is 
about  50  percent  of  the  average;  and  the 
cumulative  sport  coho  harvest  is  about 
30  percent  of  the  average. 

It  is  possible  that  the  Secretary  and 
the  Alaska  Department  of  Fish  and 
Game  will  reopen  the  troll  fishery  north 


of  Cape  Fairweather  and  maybe  in  some 
other  small  areas  of  State  waters  early 
in  September  if  the  coho  stocks  show 
significant  improvement. 

Regulations  implementing  the  FMP  (at 
§  674.23(a))  provide  that  the  Secretary 
may  modify  the  fishing  times  and  areas 
whenever  he  determines  that  the 
condition  of  any  salmon  species  in  any 
part  of  the  management  area  is 
substantially  difierent  from  the 
condition  anticipated  in  the  FMP.  In 
making  such  a  determination,  he  may 
consider  the  following  factors: 

(1)  The  effect  of  overall  fishing  effort 
within  any  part  of  the  management  area; 

(2)  The  catch  per  unit  of  effort  and  the 
rate  of  harvest; 

(3)  The  relative  abundance  of  salmon 
stocks  within  the  management  area; 

(4)  The  condition  of  salmon  stocks 
throughout  their  ranges; 

(5)  Any  other  factors  relevant  to  the 
conservation  of  salmon. 

The  Secretary,  in  reviewing  the 
available  information  on  the  coho  stocks 
and  fisheries,  has  detemined  that  the 
effect  of  overall  fishing  effort,  the  catch 
per  unit  of  effort,  and  the  below  average 
rate  of  harvest  throughout  the 
management  area  indicate  that  the 
condition  of  coho  stocks  is  substantially 
different  from  the  condition  anticipated 
in  the  FMP.  He  has  also  found  that  this 
difference  reasonably  requires  a  closure 
of  the  troll  salmon  fishery  if  coho  stocks 
are  to  be  conserved  and  managed 
adequately. 

Accordingly,  the  Secretary  is  closing 
the  FEZ  as  of  2359  hours,  ADT, 
Wednesday,  August  31, 1988.  He  is 
taking  this  action  in  conjunction  with 
the  Alaska  Department  of  Fish  and 
Game  closure  of  the  troll  fishery  in  State 
waters. 

The  closure  will  become  effective 
after  this  notice  has  been  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  has  been 
publicized  for  48  hours  through 


procedures  of  the  Alaska  Department  of 
Fish  and  Game. 

Other  Matters 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  coho  salmon  stocks  harvested  in 
Southeastern  Alaska  will  be  subject  to 
harm  unless  this  notice  takes  effect 
promptly.  He  finds  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  provide  advance  notice  and  a 
prior  opportunity  for  public  comment  or 
to  delay  for  30  days  the  effective  date  of 
this  notice  under  the  provisions  of  5 
U.S.C.  553  (b)  and  (c).  However, 

§  674.23(b)(3)  requires  the  Secretary  to 
accept  and  consider  public  comments 
for  30  days  after  the  effective  date  of 
notices  like  this  one,  which  did  not 
provide  an  opportunity  for  the  public  to 
comment  before  it  became  effective.  The 
aggregated  data  upon  which  this  closure 
is  based  are  available  for  public 
inspection  at  the  address  given  above.  If 
comments  are  received,  the  Secretary 
will  reconsider  the  necessity  of  this 
action  and  will  publish  another  notice  in 
the  Federal  Register  either  confirming 
the  notice’s  continued  effect,  modifying 
it,  or  rescinding  it,  unless  the  notice  has 
already  expired  or  been  rescinded. 

This  action  is  authorized  by  50  CFR 
Part  674  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  674 

Fisheries,  Fishing,  International 
organizations.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  3631  et  seq.;  16  U.S.C. 
1801  et  seq. 

Dated:  August  31, 1988. 

Richard  H.  Schaefer, 

Director  of  Off  ice  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  88-20173  Filed  8-31-88;  4:51  pm) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  581 

Processing  Garnishment  Orders  for 
Child  Support  and/or  Alimony 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  OPM  is  proposing  to 
amend  its  regulations  concerning  the 
processing  of  garnishment  orders  for 
child  support  and/or  alimony.  The 
proposed  regulations  would  amend  the 
section  pertaining  to  amounts  that  are 
excluded  from  garnishment  for  support 
orders. 

date:  Comments  should  be  received  by 
November  7, 1988. 

address:  Send  or  deliver  comments  to 
James  M.  Strock,  General  Counsel, 

Office  of  Personnel  Management  Room 
7H09, 1900  E  Street  NW.,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT. 

Murray  M.  Meeker,  (202)  632-5090. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  amendments  were  made 
necessary  by  the  enactment  of  the 
Federal  Employees'  Retirement  System 
Act  of  1986.  Pub.  L.  99-335  (June  6. 1986), 
which  provided  for  contributions  from 
the  salaries  of  Federal  employees  for  the 
Thrift  Savings  Fund.  Because  all 
contributions  to  the  Thrift  Savings  Fund, 
including  Government  contributions,  are 
subject  to  garnishment  in  accordance 
with  5  U.S.C.  8437(e),  the  Federal 
Retirement  Thrift  Investment  Board 
recommended  that  Thrift  Savings  Fund 
contributions  be  excluded  in 
determining  the  obligor’s  “aggregate 
disposable  earnings”.  This 
recommendation  has  been  adopted  in 
these  proposed  amendments. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 
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Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  their  effects  are  limited 
primarily  to  Federal  employees. 

List  of  Subjects  in  5  CFR  Part  581 

Alimony,  Child  welfare.  Government 
employees.  Wages. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  581  as  follows: 

PART  581— PROCESSING 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  ALIMONY 

1.  The  authority  citation  for  Part  581 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  859.  661-662;  15  U.S.C 
1873:  E.0. 12105 

2.  Section  581.103  is  amended  by 
redesignating  paragraph  (c)(4)  as  (c)(6); 
adding  paragraphs  (c)(4)  and  (c)(5)  and 
revising  paragraphs  (c)(1)  throu^  (c)(3) 
to  read  as  follows: 

§  581.103  Moneys  which  are  subject  to 
garnishment 
***** 

(c)  For  obligors  generally.  (1)  Periodic 
benefits,  including  a  periodic  benefit  as 
defined  in  section  428(h)(3)  of  title  42  of 
the  United  States  Code,  title  II  of  the 
Social  Security  Act,  to  include  a  benefit 
payable  in  a  lump  sum  if  it  is 
commutation  of,  or  a  substitute  for, 
periodic  payments;  or  other  payments  to 
these  individuals  under  the  programs 
established  by  subchapter  11  of  chapter  7 
of  title  42  of  the  United  States  Code 
(Social  Security  Act)  and  by  chapter  9  of 
title  45  of  the  United  States  Code 
(Railroad  Retirement  Act)  or  any  other 
system,  plan,  or  fund  established  by  the 
United  States  (as  defined  in  section 
662(a)  of  title  42  of  the  United  States 
Code)  which  provides  for  the  payment 
of: 

(1)  Pensions; 

(ii)  Retirement; 

(iii)  Retired/retainer  pay, 

(iv)  Annuities;  and 

(v)  Dependents’  or  survivors’  benefits 
when  payable  to  the  obligor; 

(2)  Refunds  of  retirement 
contributions  where  an  application  has 
been  filed; 


(3)  All  moneys  in  the  obligor’s  Thrift 
Savings  Fund  account  in  accordance 
with  section  8437(e)  of  title  5  of  the 
United  States  Code; 

(4)  Amounts  received  under  any 
Federal  program  for  compensation  for 
work  injuries;  and 

(5)  Benefits  received  under  the 
Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act. 

(6)  Exceptions.  *  *  * 
***** 

3.  In  §  581.105,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  581.105  Exclusions. 
***** 

(e)  Are  deducted  as  normal  retirement 
contributions,  not  including  amounts 
deducted  for  supplementary  coverage. 
For  purposes  of  this  section,  all  amounts 
contributed  under  sections  8351  and 
8432(a)  of  title  5  of  the  United  States 
Code  to  the  Thrift  Savings  Fund  are 
deemed  to  be  normal  retirement 
contributions.  Amounts  withheld  as 
Survivor  Benefit  Han  or  Retired 
Serviceman’s  Family  Protection  Plan 
payments  are  considered  to  be  normal 
retirement  contributions.  Except  as 
provided  in  this  paragraph,  amounts 
voluntarily  contributed  toward 
additional  retirement  benefits  are 
considered  to  be  supplementary;  or 
***** 

(FR  Doc.  88-20103  Filed  9-2-88;  8:45  am) 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Letter  of  Credit 
Arrangements  for  Carrier  Reserves 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  to  require  the  use  of  letter  of 
credit  (LOC)  arrangements  for  Federal 
Employees  Health  Benefits  Program 
(FEHBP)  premium  payments  to  certain 
experience-rated  carriers.  The 
regulations  would  enhance  OPM's 
financial  management  of  the  FEHB 
Program  without  altering  the  basic 
OPM/carrier  financial  relationships 
which  currently  exist. 
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DATES:  Comments  must  be  received  on 
or  before  October  6, 1988. 

ADDRESS:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  ]r..  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group, 
Office  of  Personel  Management.  P.O. 

Box  57,  Washington,  DC  20044,  or 
delivered  to  OPM,  Room  4351, 1900  E 
Street  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Mercer,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  OPM 
recently  contracted  with  the  consulting 
firm  of  Towers,  Perrin,  Forster  &  Crosby 
(TPF&C)  to  undertake  a  comprehensive 
evaluation  of  the  FEHB  Program.  Details 
of  the  study  and  recommendations  for 
more  efficient  administration  of  the 
FEHB  Program  are  described  in  the 
TPF&C  report  entitled  “Study  of  the 
Federal  Employees  Health  l^nefits 
Program."  One  of  the  recommendations 
contained  in  the  report  is  that  OPM  pay 
enrollment  charges  to  experience-rated 
carriers  via  a  letter  of  credit  (LOC)  to 
improve  the  government's  cash 
management  practices.  In  evaluating 
this  recommendations,  OPM  considered 
the  United  States  Department  of  the 
Treasury  regulations  (31  CFR  Part  205), 
which  require  the  use  of  the  LOC 
method  for  Federal  program  agencies 
having  a  continuing  relationship  with  a 
contractor  involving  annual  payments  of 
at  least  $120,000.  Upon  review  of  the 
Treasury  regulations,  we  have 
concluded  that  the  establishment  of  the 
LOC  method  would  not  alter  the  basic 
Financial  relationships  that  currently 
exist  under  the  FEHB  Program,  nor 
would  it  affect  the  rate  setting  process. 
Premiums  would  continue  to  be  made 
available  to  experience-rated  carriers 
for  the  payment  of  claims  and 
administrative  expenses  at  the  same 
time  and  in  the  same  amount  as  the 
current  payment  process.  Where  a 
carrier  has  so  authorized,  the 
underwriter  would  also  have  access  to 
the  account.  As  a  result  of  our 
evaluation  of  this  recommendation,  we 
are  proposing  a  LOC  premium  payment 
process  for  the  FEHB  Program  to 
become  effective  January  1, 1989. 

The  specifics  of  the  proposed  LOC 
premium  payment  process  for  carriers 
are  as  follows.  (An  underwriter 
authorized  by  a  carrier  to  withdraw 
funds  from  the  LOC  account  would 
follow  the  same  withdrawal  procedures 
specified  for  the  carrier.) 

(1)  The  Department  of  the  Treasury 
would  establish  a  LOC  account  at  a 
financial  institution  designated  by  each 
applicable  carrier. 


(2)  OPM  would  direct  Treasury  to 
make  funds  available  to  each  carrier’s 
LOC  account  on  the  second  and  fourth 
Thursday  of  each  month  and  would  mail 
a  notice  to  each  carrier  advising  it  of  the 
amount  made  available. 

(3)  To  withdraw  funds  from  its  LOC 
account,  the  carrier  would  present  a 
voucher,  which  is  a  standard  Treasury 
form,  to  its  financial  institution.  The 
financial  institution  would  send  an 
electronic  request  for  the  funds  to  the 
Treasury  via  the  district  Federal 
Reserve  Bank  (FRB)  or  its  branch 
through  FRB  New  York. 

(4)  Treasury  would  validate  the 
request  and  electronically  transfer  either 
the  funds  or  a  notice  of  rejection  via 
FRB  New  York  and  the  district  FRB  or 
its  branch  to  the  carrier's  financial 
institution.  The  funds  would  be 
available  on  the  same  or  next  banking 
day,  depending  on  when  the  transaction 
was  initiated. 

(5)  Each  carrier's  LOC  account  would 
be  credited  monthly  with  interest  earned 
at  a  marketable  Treasury  security  rate 
based  on  the  average  balance  in  its  LOC 
account  during  the  month. 

The  carrier  would  have  access  to  the 
LOC  acount,  including  daily 
drawdowns,  without  the  necessity  of 
prior  OPM  approval.  The  carrier  must, 
however,  be  prepared  to  demonstrated 
that  it  meets  the  Treasury  regulatory 
requirement  that  the  timing  and  amount 
of  drawdowns  be  as  close  as 
administratively  feasible  to  the  actual 
disbursement.  To  ensure  that  the  carrier 
has  adequate  working  capital,  the 
carrier  would  be  allowed  to  hold  a 
minimum  amount  of  cash  requirements 
outside  its  LOC  account.  Generally,  this 
amount  will  be  less  than  one  (1)  day's 
working  capital.  Upon  implementation 
of  LOC.  carriers  would  be  required  to 
use  existing  FEHB  cash  and  investments 
before  initiating  a  drawdown.  The  LOC 
system  would  enable  OPM  to  monitor 
the  amounts  drawn  down  by  carriers. 
Should  OPM  discover  that  a  carrier  has 
withdrawn  funds  in  excess  of  the 
amounts  needed  to  meet  on-hand  claims 
and  other  authorized  expenses,  or  has, 
in  any  other  way,  abused  the  privilege  of 
direct  access  to  its  LOC  account,  the 
drawdown  process  may  be  shifted  to 
one  in  which  prior  OPM  approval  is 
required. 

The  amount  made  available  to  each 
carrier's  LOC  account  represents  an 
OPM  obligation  to  disburse  premium 
payments  and  the  LOC  balance  would 
be  reported  as  an  account  receivable  on 
the  carrier's  annual  accounting 
statement  and  a  liability  on  the  books  of 


the  FEHB  Program.  As  the  balance  in  the 
LOC  account  would  be  considered  a 
carrier-held  asset  for  the  purposes  of 
gauging  reserve  level  requirements, 
formula-driven  transfers  to  or  from  the 
contingency  reserve  to  the  LOC  account 
and  vice-versa  would  be  in  accordance 
with  current  regulations  (5  CFR  890.503). 
Similarly,  the  LOC  account  would  be 
eligible  for  special  contingency  reserve 
transfer,  if  the  carrier  can  demonstrate 
good  cause. 

To  support  drawdowns  transacted  by 
the  carrier,  OPM  would  require  detailed 
cash  flow  information  with  both  the 
interim  and  annual  accounting 
statements.  More  frequent  reporting  of 
detailed  transactions  may  be  required 
should  a  pattern  of  drawdowns  be 
observed  that  leads  OPM  to  suspect  that 
funds  in  excess  of  daily  requirements 
have  been  withdrawn  from  the  LOC 
account.  As  with  all  carrier  operations, 
financial  transactions  involving  the  LOC 
account  would  be  subject  to  audit  by 
OPM  and  the  General  Accounting 
Office. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  do  not  change 
the  amount  of  money  credited  to  the 
carriers  and  the  carriers  will  continue  to 
have  full  and  immediate  access  to  their 
Treasury  LOC  account. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance.  Retirement. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  890  as  follows: 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913:  §  890.102  also 
issued  under  5  U.S.C.  1104. 

2.  In  §  890.101,  a  definition  for  “letter 
of  credit"  is  added  to  paragraph  (a). 

§  890.101  Definitions;  time  computations, 
(a)  *  *  * 
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"Letter  of  credit"  means  the  method, 
established  in  31  CFR  Part  205,  by  which 
certain  carriers,  and  their  underwriters 
if  authorized,  receive  recurring  premium 
payments  by  drawing  against  a 
commitment  (certified  by  a  responsible 
OPM  official)  which  specifies  a  dollar 
amount  available.  For  each  carrier 
participating  in  the  letter-of-credit 
arrangement  for  the  payment  of 
recurring  premiums  under  this  part,  the 
terms  "carrier  reserves,”  "carrier-held 
reserves,”  and  "special  reserves” 
includes  any  balance  in  the  carrier's 
letter-of-credit  account. 

★  *  *  *  * 

3.  In  Subpart  E,  a  new  §  890.505  is 
added  to  read  as  follows: 

§  390.505  Recurring  premium  payments  to 
carriers. 

(a)  Recurring  payments  to  carriers  to 
community-rated  plans.  OPM  will  pay  to 
carriers  of  community-rated  plans  the 
premium  payments  received  for  the  plan 
less  the  amounts  credited  to  the 
contingency  and  administrative 
reserves.  Premiiun  payments  will  be  due 
and  payable  not  later  than  30  days  after 
receipt  by  the  Federal  Employees  Health 
Benefits  (FEHB)  Fund. 

(b)  Recurring  payments  to  experience- 
rated  carriers.  Wor  to  each  contract 
year,  OPM  will  estimate  the  amount  of 
premiums  that  will  be  paid  to  each 
experience-rated  carrier  participating  in 
the  program  during  the  following 
contract  year. 

(1)  If  the  estimate  reveals  that  a 
carrier  and  its  authorized  underwriter 
will  receive  less  than  a  total  of  $120,000 
during  the  following  contract  year,  OPM 
will  pay  to  the  carrier  the  premium 
payments  received  for  the  plan  less  the 
amounts  credited  to  the  contingency  and 
administrative  reserves.  Premium 
payments  will  be  due  and  payable  not 
later  than  30  days  after  receipt  by  the 
FEHB  Fund. 

(2)  If  the  estimate  reveals  that  a 
carrier  and  its  authorized  underwriter 
will  receive  a  total  of  $120,000  or  more 
during  the  following  contract  year,  OMP 
will  make  payments  on  a  letter-of-credit 
basis.  Premium  payments  received  for 
the  plan  less  the  amounts  credited  to  the 
contingency  and  administrative  reserves 
will  be  made  available  for  carrier  and/ 
or  underwriter  drawdown  not  later  than 
30  days  after  receipt  by  the  FEHB  Fund. 
Carriers  will  use  the  letter-of-credit 
accoimt  in  accordance  with  31  CFR  205 
and  guidelines  issued  by  OPM. 

[FR  Doc.  88-20100  Filed  9-2-88: 8:45  am] 
BIUJNO  CODE  632S-01-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  8 
[Docket  No.  88-15] 

Assessment  of  Fees;  National  Banks; 
District  of  Columbia  Banks 

agency:  Comptroller  of  the  Currency: 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  In  proposed  rule  document 
88-18802  published  on  August  19, 1988, 
beginning  on  page  31705,  a  table 
describing  the  computation  of  the 
amount  of  the  semiannual  assessment 
paid  by  each  bank  did  not  include 
certain  information.  This  document 
corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Tufts,  Financial  Economist, 
Economic  and  Policy  Analysis  Division, 
(202)  447-1924,  or  Feme  Fishman  Rubin, 
Attorney,  Legal  Advisory  Services 
Division,  (202)  447-1880. 

PART  8— ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

1.  The  authority  citation  for  12  CFR 
Part  8  continues  to  read  as  follows: 

Authority:  12  U.S.C.  481,  and  3102  and  26 
DC  Code  102. 

2.  On  page  31708,  in  §  8.2(a),  the  table 
is  corrected  to  add  X4,  Xs,  Ya,  Xa  in 
ascending  order  in  Columns  A,  B,  C,  and 
E,  respectively,  and  .0000741  in 
descending  order  in  Column  D. 

*  *  «  *  * 

Dated:  August  30, 1988. 

Ford  Barrett, 

Assistant  Director,  Legislative  and 
Regulatory  Analysis  Division. 

(FR  Doc.  88-20181  Filed  9-2-88: 8:45  am] 
BILUNG  CODE  4aiO-33-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  871-0007] 

Eugene  M.  Addison,  M.D.  et  al.; 
Huntsville  Physicians;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
agreement,  accepted  subfect  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  fourteen  Huntsville, 
Texas  physicians  from  dealing 
collectively  with  any  HMO  plan; 
boycotting  or  refusing  to  deal  with  any 
HMO  or  health  plan;  denying  hospital 
staff  privileg 's  because  the  applicant  is 
associated  with  an  HMO  or  health  plan; 
or  trying  to  change  the  hospital’s  rules 
or  the  medical  staff  bylaws  to  limit  the 
participation  of  any  physician  in  running 
the  medical  staff  or  hospital  because  of 
his  or  her  affiliation  with  an  HMO  or 
health  plan. 

DATE:  Comments  must  be  received  on  or 
before  November  7, 1988. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Gee.  FTC/S-3115, 

Washington,  DC  20580.  (202)  326-2756. 
SUPPLEMENTARY  INFORMATION*.  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 

46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 

Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

List  of  Subjects  in  16  CFR  Part  13 

Physicians,  Trade  practices. 

In  the  Matter  of  Eugene  M.  Addison,  M.D.; 

B.  Jack  Atkins,  M.D.;  Michael  C.  deBerardinis, 
M.D.;  Alvin  Gebert,  M.D.;  Janies  M.  Hanna, 
M.D.;  |.  Stan  Hines,  M.D.;  Michael  Koehl, 

M.D.; ).  Darrel  Martin,  M.D.;  Charles  W. 
Monday,  Jr.,  M.D.;  William  L  Nix,  M.D.;  Glen 
Oliver,  M.D.;  Howell  Towler,  M.D.;  Paul 
Vilardi,  M.D.;  Gene  Wilson,  M.D. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Eugene  M. 
Addison,  M.D.,  hereinafter  referred  to  as 
proposed  respondent,  and  others,  and  it 
now  appearing  that  the  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
the  proposed  respondent  and  counsel  for 
the  Federal  Trade  Commission  that: 


34308 


Federal  Register  /  Vol.  53,  No.  172  /  Tuesday,  September  6,  1988  /  Proposed  Rules 


1.  Proposed  respondent  is  a  board- 
certiHed  family  practitioner  engaged  in 
the  practice  of  medicine  pursuant  to  the 
laws  of  the  State  of  Texas  governing  the 
practice  of  medicine.  Proposed 
respondent's  business  address  is  1909 
22nd  Street,  Huntsville,  Texas  77340. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  that  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptai\ce  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 


Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  the  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  He  further 
understands  that  he  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

/. 

For  purposes  of  this  order  the 
following  definitions  shall  apply: 

A.  ‘Third-party  payer"  means  any 
person  or  entity  that  engages  in  the 
process  of  reimbursing,  purchasing,  or 
paying  for  health  care  services  provided 
to  any  other  person.  Third-party  payers 
include,  but  are  not  limited  to,  health 
insurance  companies;  prepaid  hospital, 
medical  or  other  health  service  plans, 
such  as  Blue  Shield  and  Blue  Cross 
plans;  health  maintenance  organizations 
(“HMOs");  preferred  provider 
organizations;  government  health 
benefits  programs;  administrators  of 
self-insured  health  benefits  programs; 
and  employers  or  other  entities 
providing  self-insured  health  benefits 
programs. 

B.  “Respondent"  means  Eugene  M. 
Addison,  M.D.,  his  employees,  agents 
and  representatives. 

II. 

It  is  ordered  that  the  respondent, 
directly,  indirectly,  or  through  any 
corporate  or  other  device,  in  connection 
with  his  activities  in  or  affecting 
commerce,  as  “commerce"  is  defined  in 
Section  4  of  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  organizing,  entering  into, 
continuing,  cooperating  in,  or  carrying 
out,  any  agreement  or  understanding, 
either  express  or  implied,  with  any 
physician: 

A.  To  deal  on  collectively  determined 
terms  with  any  HMO  or  health  plan  or 
program  offered  by  any  third-party 
payer; 


B.  To  boycott  or  threaten  to  boycott, 
to  refuse  or  threaten  to  refuse  to  deal 
with,  to  withdraw  or  threaten  to 

withdraw  from  participation  in,  or  not  to  ^ 

participate  or  threaten  not  to  participate 
in,  any  HMO  or  health  plan  or  program 
offered  by  any  third-party  payer; 

C.  To  exclude,  deny,  or  delay  any 
applicant  from  appointment  to  the 
medical  staff  of  Huntsville  Memorial 
Hospital  (“the  Hospital")  for  the  reason, 
either  in  whole  or  in  part,  that  such 
applicant  practices  to  any  extent,  or  is 
associated  in  any  way,  with  any  HMO 
or  other  health  plan  or  program  offered 
by  any  third-party  payer;  or 

D.  'To  change,  or  attempt  to  change, 
the  bylaws  of  the  medical  staff  of  the 
Hospital  or  the  rules  and  regulations  of 
the  Hospital  in  such  a  way  as  to  reduce 
or  eliminate  the  participation  of  any 
physician  on  the  medical  staff  of  the 
Hospital  in  the  governance  of  the 
medical  staff  or  Hospital  or  from  holding 
any  leadership  position  on  the  medical 
staff  of  the  Hospital,  for  the  reason 
either  in  whole  or  in  part  that  such 
physician  practices  to  any  extent,  or  is 
associated  in  any  way,  with  any  HMO 
or  other  health  plan  or  program  offered 
by  any  third-party  payer. 

Provided,  however,  that  nothing  in 
this  order  shall  prohibit  the  respondent 
from  entering  into  any  agreement  with 
any  physician  with  whom  the 
respondent  practices  medicine  in 
partnership  or  in  a  professional 
corporation,  or  who  is  employed  by  the 
same  person  as  the  respondent. 

III. 

A.  It  is  further  ordered  that  the 
respondent  file  a  written  report  with  the 
Commission  within  ninety  days  of  the 
date  the  order  is  served,  and  annually 
for  five  years  on  the  anniversary  of  the 
date  the  order  was  served,  and  at  such 
other  times  as  the  Commission  may  by 
written  notice  to  the  respondent  require, 
setting  forth  in  detail  the  manner  and 
form  in  which  the  respondent  has 
complied  and  is  complying  with  the 
order. 

B.  It  is  further  ordered  that  the 
respondent,  for  a  period  of  five  years 
after  the  date  the  order  is  served, 
maintain  and  make  available  to 
Commission  staff,  for  inspection  and 
copying  upon  reasonable  notice,  records 
adequate  to  describe  in  detail  any 
action  taken  in  connection  with  the 
activities  prohibited  by  Part  II  of  this 
order,  including,  but  not  limited  to,  all 
communications  generated  by  the 
respondent  or  that  come  into  the 
respondent's  possession,  custody,  or 
control,  from  the  Hospital,  other 
physicians,  or  any  third-party  payer. 
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that  mention,  discuss  or  refer  to  any 
HMO  or  any  other  program  that 
operates  in  whole  or  in  part  on  other 
than  a  fee-for-service  basis  offered  by 
any  third-party  payer  that  is 
considering,  attempting,  or  actually 
doing  business  in  the  Huntsville  area,  or 
any  health  care  facility  or  provider  in 
any  way  associated  with  such  HMO  or 
program. 

Huntsville  Physicians,  Unnamed 
Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  Hnal  approval, 
agreements  to  a  proposed  consent  order 
from  fourteen  physicians  (“proposed 
respondents”)  in  Huntsville,  Texas.  The 
agreements  would  settle  charges  by  the 
Federal  Trade  Commission  that  the 
proposed  respondents  violated  Section  5 
of  the  Federal  Trade  Commission  Act  by 
conspiring  to  block  or  impede  the  entry 
and  development  of  health  maintenance 
organizations  (“HMOs”)  in  the 
Huntsville  area. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreements  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreements  or  make 
final  the  agreements,  proposed  order. 

The  Complaint 

A  complaint  has  been  prepared  for 
issuance  by  the  Commission  along  with 
the  proposed  order.  It  alleges  that  each 
of  the  proposed  respondents  is  engaged 
in  the  independent  practice  of  medicine 
as  a  sole  practitioner,  and  except  for  one 
family  practice  specialist  they  all 
specialize  in  fields  other  than  primary 
care.  Prior  to  1985,  no  HMOs  operated  in 
the  Huntsville  area  and  physicians 
provided  virtually  all  medical  services 
on  a  fee-for-service  basis. 

According  to  the  complaint,  in  early 
1985  Sanus  Texas  Health  Plan 
(“Sanus”),  an  HMO  that  wanted  to  enter 
the  Huntsville  area,  agreed  to  a  contract 
with  the  Family  Practice  &  Surgery 
Clinic,  Inc.  (“the  Clinic”).  Sanus  is  a 
“gate-keeper”  plan,  under  which  the 
HMO  seeks  to  control  costs  and 
utilization  by  having  a  panel  of  primary 
care  physicians  serve  as  the  “gate¬ 
keepers”  for  health  care  services.  The 
Clinic  at  that  time  consisted  almost 
entirely  of  primary  care  physicians — 
specifically,  family  practice  specialists. 
The  Clinic  agreed  to  serve  as  the  “gate¬ 
keeper”  for  persons  enrolled  in  Sanus, 
providing  the  initial  medical  treatment 


and  determining  when  the  patient 
needed  to  be  seen  by  a  specialist  in  a 
field  other  than  primary  care.  Except  in 
emergencies,  the  HMO  would  not  be 
obligated  to  pay  for  health  care  services 
other  than  those  provided  by  the 
primary  care  “gate-keeper”  or  a 
physician  to  whom  he  or  she  has 
referred  the  patient. 

After  the  proposed  respondents 
became  aware  of  the  contract  between 
Sanus  and  the  Clinic,  they  agreed  among 
themselves  to  act  together  to  impede  the 
growth  and  development  of  HMOs  in 
the  Huntsville  area  and  to  restrict 
competition  from  the  Clinic.  According 
to  the  complaint,  the  proposed 
respondents  agreed  to  take  the  following 
actions,  among  others,  to  further  their 
goals:  to  act  collectively  in  negotiations 
with  HMOs  to  attempt  to  obtain  more 
advantageous  terms  of  participation;  to 
engage  in  a  collective  refusal  to 
participate  with  HMOs  seeking  to 
operate  in  the  Huntsville  area;  and  to 
engage  in  a  collective  effort  to  restrict  or 
eliminate  the  hospital  privileges  of  the 
Clinic  physicians  who  are  affiliated  with 
an  HMO. 

Pursuant  to  this  agreement,  the 
proposed  respondents  sent  a  letter  to 
the  Huntsville  Memorial  Hospital  (“the 
Hospital”),  the  only  hospital  in 
Huntsville,  urging  that  it  not  enter  into  a 
participation  agreement  with  Sanus.  The 
proposed  respondents  also  agreed  no 
longer  to  act  independently  in  their 
dealings  with  HMOs  but  rather  to  act 
concertedly.  They  negotiated  jointly 
with  Sanus  and  ultimately  decided 
jointly  not  to  participate.  Similarly,  they 
agreed  not  to  participate  with  a  second 
HMO,  Maxicare-Texas,  Inc.,  when  it 
tried  to  enter  the  area  after  also  first 
entering  into  a  contract  with  the  Clinic. 
Finally,  after  the  Clinic  recruited  a  non¬ 
primary  care  specialist  to  join  it  and 
participate  with  the  HMOs,  the 
proposed  respondents  attempted  to 
change  the  Hospital  bylaws  to  place 
unreasonable  restrictions  on  the 
privileges  of  the  Clinic  physicians  and 
other  physicians  who  participated  in 
any  HMO  that  might  try  to  enter  the 
Huntsville  area. 

The  complaint  alleges  that  the 
proposed  respondents’  actions  have 
injured  consumers  by,  among  other 
things: 

A.  Lessening  or  restraining 
competition  among  physicians  in  the 
Huntsville  area; 

B.  Lessening  or  restraining 
competition  between  HMOs  and  other 
third-party  payers  for  subscribers  in  the 
Huntsville  area;  and 

C.  Causing  the  cost  to  consumers  of 
plans  offered  by  HMOs  and  other  third- 


party  payers  to  be  higher  than  it  would 
be  in  a  fully  competitive  situation. 

The  Proposed  Consent  Order 

The  proposed  consent  order  would 
prohibit  each  of  the  proposed 
respondents  from  entering  into, 
organizing,  or  carrying  out  any 
agreement  with  any  other  physician:  to 
deal  on  collectively  determined  terms 
with  any  HMO  or  health  plan;  to 
boycott,  refuse  to  deal  with,  withdraw 
from  participation  in,  or  not  participate 
in,  or  to  threaten  any  of  the  foregoing 
actions,  with  respect  to  any  HMO  or 
health  plan;  to  exclude,  deny,  or  delay 
any  applicant  for  medical  staff 
privileges  because  the  applicant  is 
affiliated  with  an  HMO  or  health  plan; 
or  to  change  or  attempt  to  change  the 
medical  staff  bylaws  or  the  Hospital's 
rules  or  regulations  to  limit  the 
participation  of  any  physician  in  the 
governance  of  the  medical  staff  or 
Hospital  or  from  holding  a  leadership 
position  in  the  medical  staff  because 
that  physician  is  affiliated  with  an  HMO 
or  other  health  plan. 

The  proposed  order  would  not 
prohibit  a  proposed  respondent  from 
entering  into  agreements  with  another 
physician  if  the  proposed  respondent 
practices  with  that  physician  as  a 
partner  or  in  a  professional  corporation, 
or  if  the  proposed  respondent  and  the 
other  physician  are  employed  by  the 
same  person.  For  example,  a  proposed 
respondent  and  his  partner  could  make 
a  joint  decision  regarding  participation 
with  an  HMO.  This  provision  recognizes 
that  partners  in  a  group  practice  are  not 
competitors  and  thus  for  purposes  of  the 
antitrust  laws  constitute  one  economic 
entity. 

The  order  would  also  require  each  of 
the  proposed  respondents  to  file 
compliance  reports  with  the 
Commission  sixty  (60)  days  after  service 
of  the  order,  annually  for  five  years,  and 
at  such  other  times  as  the  Commission 
may  require. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  its  terms  in  any  way. 

The  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  any  of  the  proposed 
respondents  that  the  law  has  been 
violated  as  alleged  in  the  complaint. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  88-20084  Filed  9-2-88:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3440-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Dearborn,  Lake 
and  Porter  Counties,  IN 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
approve  revisions  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOa)  under  USEPA’s  “parallel 
processing”  procedures.  The  revisions 
consist  of  Indiana’s  SOz  emission  limits 
and  plans  for  Dearborn,  Lake  and  Porter 
Counties.  USEPA's  action  is  based  upon 
revision  requests  which  were  submitted 
by  the  State  to  satisfy  the  requirements 
of  Part  D  and  section  110  of  the  Clean 
Air  Act  (Act). 

DATE:  Comments  on  these  revisions  and 
the  proposed  USEPA  actions  must  be 
received  by  October  6, 1988. 

ADDRESSES:  Copies  of  the  SIP  revisions 
and  support  documentation  are 
available  at  the  following  addresses  for 
review;  (It  is  recommended  that  you 
telephone  Kent  Wiley,  at  (312)  886-6034, 
before  visiting  the  Region  V  Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Office  of  Air  Management,  Indiana 
Department  of  Environmental 
Management,  105  South  Meridian 
Street,  P.O.  Box  6015,  Indianapolis, 
Indiana  46206-6015 
A  copy  of  today’s  revision  is  available 
for  inspection  at:  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street  SW., 
Washington,  DC  204C0 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Wiley,  Air  and  Radiation  Branch 
(5AR-26),  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312)  886- 
6034 

SUPPLEMENTARY  INFORMATION:  Under 
section  107  of  the  Act,  USEPA  has 
designated  certain  areas  in  each  State 
as  not  attaining  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
SOj.*  See  43  FR  8962  (March  3, 1978),  43 


'  The  primary  SO,  NAAQS  is  violated  when,  in  a 
calendar  year,  either:  1)  the  annual  arithmetic  mean 
value  of  SO:  concentration  exceeds  80  micrograms 
per  cubic  meter  of  air  (80  ug/m^  (the  annual 
primary  standard),  or  2)  the  maximum  24-hour 
concentration  of  SO,  at  any  site  exceeds  365  ug/m’ 


FR  45993  (October  5, 1978)  and  40  CFR 
81.315  for  Indiana.^  For  these  areas.  Part 
D  of  the  Act  required  the  State  to  revise 
its  SIP  to  provide  attainment  of  the 
primary  NAAQS  by  December  31, 1982. 
These  SIP  revisions  must  also  provide 
for  attainment  of  the  secondary  NAAQS 
as  soon  as  practicable. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  “General 
Preamble”  for  Part  D  rulemaking 
published  at  44  FR  20372  (April  4, 1979), 
44  FR  38583  (July  2, 1979),  44  FR  50371 
(August  28, 1979),  44  FR  53761 
(September  17, 1979),  and  44  FR  67182 
(November  23, 1979).  In  addition,  section 
110(a)(2)  of  the  Act  requires  the  State  to 
adopt  rules  sufficient  to  assure 
attainment  and  maintenance  of  the  SOz 
NAAQS  in  the  unclassifiable  and 
attainment  areas  in  the  remainder  of  the 
State. 

Status  of  Indiana  SOz  SIP 

On  March  12, 1982  (47  FR  10813),  and 
May  13, 1982  (47  FR  20583),  USEPA 
approved  or  conditionally  approved 
In^ana’s  SOz  SIP  for  most  areas  of  the 
State.  In  the  March  12, 1982,  rulemaking, 
USEPA  conditionally  approved  the  plan 
for  Lake  County  and  disapproved  the 
plans  for  Dearborn  and  Porter  Counties. 
It  took  no  action  in  both  of  those 
rulemakings  on  one  of  three  compliance 
methods  contained  in  Indiana’s  1980  SOz 
regulation  (325  lAC  7-1),  i.e.,  the  sulfur 
content  in  fuel  averaging  method  which 
is  based  on  30-day  averaging. 

On  May  11, 1984,  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  set 
aside  USEPA’s  approval  of  the  SOz 
emission  limits  in  Indiana’s  revised 
plan,  because  USEPA  did  not  rulemake 
on  the  30-day  averaging  compliance 
method  contained  in  the  rule.  See 
Indiana  S' Michigan  Electric  Company 
(IMECJ  V.  USEPA.  733  F.2d  489.  Based 
on  this  decision  and  another  recent 
decision.  Sierra  Club  v.  Indiana- 
Kentucky  Electric  Company,  716  F.2d 
1145  (7th  Cir.  1983,  USH^A  determined 
that  there  were  no  federally  enforceable 
SOz  emission  limits  regulating  most 
existing  sources  in  Indiana;  ^  and 


more  than  once  (the  24-hour  primary  standard).  The 
secondary  SOi  NAAQS  is  violated  when  the 
maximum  3-hour  concentration  at  any  site  exceeds 
1300  ug/m’  more  than  once. 

^  Portions  of  Lake  and  Porter  Counties  are 
designated  "Does  not  meet  primary  standards",  i.e., 
primary  nonattainment  for  SOi,  while  the  remaining 
portions  of  these  counties  are  designated  “Better 
than  national  standards",  i.e.,  attainment.  Dearborn 
County  is  designated  “Cannot  be  classified",  i.e., 
unclassifiable,  for  SO:. 

3  New  sources  constructed  under,  (or  existing 
sources  limited  by  construction  of  new  sources 
under).  USEPA-approved  new  source  review  (NSR) 
regulations.  USEPA's  prevention  of  signiHcant 
deterioration  (PSD)  regulations,  or  USEPA’s  new 


Indiana  no  longer  had  an  approvable 
SOz  plan. 

On  February  4, 1987  (52  FR  3452), 
USEPA  published  a  notice  of  proposed 
rulemaking  on  the  Indiana  SOz  plan. 

That  notice  proposed  to  disapprove 
Indiana’s  overall  SOz  plan,  because  the 
30-day  averaging  compliance 
methodology  in  the  rule  (325  lAC  7-1-3) 
was  inconsistent  with  protection  of  the 
3-hour  and  24-hour  SOz  NAAQS:  and  the 
stack  test  methodology,  which  is 
consistent  with  short-term  emission 
limits,  was  not  independently 
enforceable.  For  77  of  Indiana’s  92 
counties,  this  was  the  only  basis  for  the 
proposed  disapproval  of  Indiana’s  SOz 
plan.^  For  the  remaining  15  counties, 
technical  deficiencies  were  noted  as 
well.® 

USEPA’s  February  4, 1987,  notice 
indicated  that  correction  of  the 
identified  deficiency  in  the  compliance 
methodology  rule  would  allow  USEPA 
to  reinstate  its  March  12, 1982  (47  FR 
10813),  final  approval  for  these  77 
counties. 

On  March  12, 1987,  Indiana  submitted 
to  USEPA  for  “parallel  processing”  ®  its 


source  performance  standards  (NSPS)  regulations 
remain  bound  by  the  SO:  emission  limitations 
required  by  these  regulations  or  permits  issued 
based  on  these  regulations.  These  limits  continue  to 
be  fully  enforceable;  and,  unless  they  are 
supplemented  by  more  stringent  limits  in  the  revised 
county-specific  rules,  these  limits  are  inherent  parts 
of  the  Indiana  SO:  attainment  plans  being  proposed 
for  approval  in  today's  notice. 

*  These  77  Counties  are:  Adams,  Allen. 
Bartholomew,  Benton.  Blackford,  Boone.  Brown. 
Carroll,  Cass,  Clark,  Clay,  Clinton,  Crawford, 
Daviess,  Decator,  Dekalb,  Delaware.  Dubois. 

Elkhart,  Fayette,  Fountain,  Franklin,  Fulton,  Grant, 
Greene.  Hamilton,  Hancock,  Harrison.  Hendricks, 
Henry,  Howard,  Huntington,  Jackson,  Jasper,  Jay. 
Jennings,  Johnson,  Knox.  Kosciusko.  LaGrange, 
Lawrence,  Madison,  Marshall  Martin,  Miami, 
Monroe,  Montgomery,  Newton,  Noble,  Ohio, 

Orange.  Owen,  Parke,  Perry,  Pike,  Pulaski,  Putham. 
Randolph.  Ripley,  Rush,  St.  Joseph,  Scott,  Shelby. 
Spencer,  Starice,  Steuben.  Switzerland.  Tippecanoe, 
Tipton.  Union,  Vanderburgh.  Wabash,  Warren, 
Washington,  Wells,  White,  and  Whitley.  All  of 
these  counties  are  designated  “Better  than  National 
Standards"  for  SO:  (40  CFR  81.315). 

‘  The  remaining  IS  counties  are:  Dearborn,  Floyd, 
Gibson.  Jefferson,  Lake.  LaPorte,  Marion,  Morgan, 
Porter,  Posey.  Sullivan.  Vermillion.  Vigo,  Warrick, 
and  Wayne  Counties.  USEPA  has  recently  approved 
Indiana’s  plan  for  eight  of  these  ccunties  (JeBerson, 
LaPorte.  Marion,  Posey.  Sullivan,  Vermillion,  Vigo, 
and  Wayne).  USEPA  proposed  rulemaking  on 
Warrick,  Floyd  and  Morgan  Counties  on  August  3, 
1988  (53  FR  29236  and  29239).  Indiana's  plan  for 
Gibson  County  was  also  recently  proposed  for 
approval.  Today.  USEPA  is  proposing  rulemaking 
on  the  last  three  of  these  counties  (Dearborn,  Lake, 
and  Porter). 

‘  The  generic  procedures  for  "parallel  processing" 
are  described  at  47  FR  22073  (June  7, 1982).  The 
State  and  USEPA  propose  rulemaking  at  roughly  the 
same  time,  announce  concurrent  comment  periods, 
and  jointly  review  public  comments.  The  State  and 
USEPA  then  coordinate  resolution  of  any 
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proposed  revised  compliance 
methodology  rule,  325  lAC  7-1-3.1,  as 
preliminarily  adopted  by  the  Board  on 
March  4, 1987.’  The  revised  compliance 
methodology  rule  replaces  325  lAC  7-1- 
3  in  the  1980  version  of  325 IAC7-1. 

The  revised  rule  includes  a  stack  test 
compliance  method  and  either  a  30-day 
or  a  calendar  month  averaging  fuel 
analysis  method  (depending  upon  the 
size  of  the  source),  each  of  which  may 
be  used  at  any  time  to  determine 
compliance  or  non-compliance  with 
source  emission  limitations.”  However, 
a  determination  of  non-compliance 
through  the  use  of  one  method  cannot  be 
refuted  by  evidence  of  compliance 
through  the  other  method.  It  also 
includes  recordkeeping  and  reporting 
requirements. 

In  accordance  with  the  February  4, 
1987,  proposed  rulemaking  notice,  on 
July  17, 1987  (52  FR  27016),  USEPA  (1) 
proposed  for  parallel  processing  to 
approve  325  lAC  7-1-3.1,  because  it 
provides  for  the  independent  use  of 
stack  testing  to  determine  compliance 
with  the  SO2  emission  limits  in  325  lAC 
7-1;  (2)  proposed  to  reinstate  the  other 
provisions  of  325  LAC  7-1;  and  (3) 
proposed  to  reinstate  its  approval  of 
Indiana’s  plan  for  the  77  counties,  based 
on  the  revised  compliance  methodology. 

On  October  21, 1987,  Indiana 
submitted  325  lAC  7-1-3.1,  as 
promulgated  by  the  State  on  September 
24, 1987.  On  January  19, 1988  (53  FR 
1354),  USEPA  approved  this  rule  for 
inclusion  into  the  Indiana  SO2  SIP 
statewide;  reinstated  the  other  general 
provisions  of  325  lAC  7-1  (1980),  i.e.,  325 
lAC  7-1-1,  2  (except  for  any  emission 
limits  in  the  15  counties),  4,  5, 6,  and  7 
statewide;  and,  based  on  its  approval  of 
the  revised  compliance  methodology, 
reinstated  its  approval  of  Indiana’s  SOi 
plan  for  the  77  counties. 

Indiana  has  also  submitted  county- 
specific  plans  for  parallel  processing  for 
the  other  15  counties,  including 
Dearborn,  Lake,  and  Porter  Counties. 
These  plans  consist  of  source-specific 
emission  limits  for  certain  sources,  with 
the  remainder  of  the  sources  in  each 
county  limited  by  the  underlying  6.0 

deficiencies  prior  to  the  State's  Tinal  adoption  of  the 
rule.  If  the  State's  rule,  as  finally  adopted,  is 
substantially  identical  to  the  proposed  rule,  then 
USEPA  will  take  final  action  on  the  rule  shortly 
following  its  submittal  to  USEPA.  On  the  other 
hand,  if  the  final  rule  is  substantially  different  than 
the  proposed  rule,  then  USEPA  may  publish  a 
rulemaking  notice  reproposing  action,  as  necessary, 
’’  For  the  exact  language  of  325  lAC  7-1-3.1.  see 
52  FR  27017  (July  17, 1987). 

*  Although  the  rule  contains  a  30-day  averaging 
compliance  methodology  for  certain  sources  and 
monthly  averaging  for  others,  for  purposes  of  this 
notice,  this  combination  of  methodologies  will  be 
refc  rred  to  as  “30-day  averaging". 


pounds  per  million  British  Thermal  Units 
(Ibs/MMBTU)  emission  limit  in  325  lAC 
7-1-2.®  Additionally,  all  sources  are 
subject  to  the  remaining  requirements  of 
325  lAC  7-1,  as  modified  with  new 
compliance  methodology  325  lAC  7-1- 
3.1.  (As  noted  before,  the  general 
requirements  of  325  lAC  7-1  (with  the 
exception  of  the  6.0  Ibs/MMBTU 
emission  limit  in  325  lAC  7-1-2)  were 
reinstated  as  a  portion  of  the  Indiana 
SOz  SIP  for  all  counties,  and  new 
compliance  methodology  325  lAC  7-1- 

3.1  was  approved  for  all  counties  on 
January  19, 1988.) 

USEPA  is  proposing  to  approve,  under 
parallel  processing,  Indiana’s  SOz  plans 
for  Dearborn,  Lake,  and  Porter  Counties. 
This  proposed  approval  specifically 
includes  (1)  the  source-specific  emission 
limits  and  other  requirements  in 
Indiana’s  county-specific  rules,  and  (2) 
the  6.0  Ibs/MMBTU  emission  limit  in  325 
lAC  7-1-2,  which  is  applicable  to  all 
other  sources  not  specifically  listed  in 
the  county-specific  rules  (except  the 
sources  described  by  footnote  3  and  in 
Lake  County).  Under  USEPA’s  parallel 
processing  procedures,  these  county- 
specific  rules  must  be  fully  State- 
adopted,  enforceable,  and  submitted  as 
a  revision  to  Indiana’s  SOz  SIP  before 
USEPA  can  take  final  rulemaking  action 
to  approve  them. 

SpeciHc  plans  for  each  county  follow. 
Additionally,  technical  support 
documents  more  fully  explaining  each 
plan  are  available  at  the  addresses 
listed  in  the  front  of  this  notice. 

Dearborn,  Lake  and  Porter  Coimties 

On  February  4, 1987  (52  FR  3452), 
USEPA  proposed  to  disapprove  the 
Indiana  sulfur  dioxide  (SOz)  State 
Implementation  Plan  (SIP)  for  Dearborn, 
Lake  and  Porter  Counties.  In  response  to 
USEPA’s  proposed  rulemaking,  revised 
SIPs  were  submitted  by  the  State  of 
Indiana.  Based  on  the  available 
technical  support,  the  revised  emission 
limitations,*®  along  with  the  revised 

*  Indiana  has  recently  recodifled  its  rules  From 
Title  325  to  Title  326.  All  rules  in  today's  notice  will 
be  codified  under  Title  326  when  submitted  instead 
of  325.  This  in  no  way  affects  the  substance  of  the 
rules,  and  USEPA  will  take  final  action  upon  then 
using  the  codification  in  which  they  are 
promulgated  and  submitted  by  the  State. 

These  limits  are  enforceable  by  the  stack  test 
method  in  325  lAC  7-1-3.1,  thus  protecting  the  3- 
hour  SO]  NAAQS.  All  sources  in  Dearborn,  Lake, 
and  Porter  Counties  must  be  in  compliance  with  the 
emission  limits  in  Indiana's  SOt  rule  at  all  times,  as 
determined  by  325  lAC  7-1-3.1.  Malfunctions  are 
regulated  by  325  lAC  1-1.5,  as  approved  on 
February  14, 1984  (49  FR  5618). 


compliance  test  method  rule,  constitute 
an  acceptable  SIP  for  Dearborn,  Lake 
and  Porter  Counties. 

Dearborn  County 

USEPA  noted  two  major  deficiencies 
with  the  SIP  for  Dearborn  County  in  its 
February  4, 1987,  proposed  rulemaking: 

(1)  A  compliance  test  method 
inconsistent  with  the  short-term  SOz 
NAAQS,  and  (2)  several  technical 
problems  with  the  State’s  attainment 
demonstration.  On  October  21, 1987,  the 
State  submitted  a  revised  compliance 
test  method  rule  (325  lAC  7-1-3.1).  On 
January  19, 1988,  USEPA  approved  this 
rule  for  all  92  counties  in  Indiana  (see  53 
FR  1354).  Thus,  this  issue  has  been 
resolved. 

On  April  20, 1988,  the  State  submitted 
for  parallel  processing  a  revised  rule, 

326  lAC  7-1-20,  for  Dearborn  County. 

(The  previous  SOz  plan  for  Dearborn 
County  was  withdrawn  on  December  22, 
1987.)  The  new  rule  specifies  the 
following  emission  limitations  for  the 
four  main  sources  in  the  County:  *  * 

(a)  Indiana  Michigan  Power  Co. — 
Tanners  Creek; 

Units  1-3 

1.2  Ibs/MMBTU 
Unit  4 

8.3  Ibs/MMBTU  prior  to  October  1, 

1989 

6.60  Ibs/MMBTU,  on  or  after  October 
1,1989 

5.24  Ibs/MMBTU,  on  or  after  August  1, 
1991 

(b)  Schenley  Distillers: 

Boilers  1,  2,  3,  6,  7,  8 

0.6  Ibs/MMBTU 
Boilers  4,  5,  9 
Restricted  to  natural  gas 
Boilers  6,  7,  8 

40  tons  per  year,  combined 

(c)  Seagrams  and  Sons: 

Boilers  5  and  6 

1.92  Ibs/MMBtu,  except  Boiler  5  is 
limited  to 

1.07  Ibs/MMBTU  when  Boiler  6  is 
bruning  any  fuel  other  than  natural 
gas 

(d)  Diamond  Thantcher  Glass: 
Furnaces  1  and  2 

1.4  Ibs/MMBTU 

The  rule  also  specifies  reporting 
requirements  for  Boilers  6,  7,  8  at 
Schenley’s  (for  the  tons  per  year  limit) 
and  Boilers  5  and  6  at  Seagrams.*® 

•  •  All  other  sources  in  the  county  remain 
governed  by  6.0  Ibs/MMBTU  emission  limit  in  325 
lAC  7-l-2(b). 

Coal  delivered  to  Ta:..iers  Creek  after  July  1, 
1988,  may  not  exceed  an  SOs  emission  rate 
equivalent  to  an  emission  limit  of  6.6  Ibs/MMBTU. 

USEPA  believes  that  the  alternative  emission 
restrictions  In  the  rule  for  Seagrams  and  the  annual 

Continued 
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USEPA  accepts  the  final  compliance 
date  of  August  1, 1991,  for  Dearborn 
County  sources.  Dearborn  county  is 
currently  designated  as  unclassifiabk 
for  SO2.  Section  110  of  the  Clean  Air  Act 
requires  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  3  years  from  the  date 
of  approval  of  the  plan,  and  attainment 
of  the  secondary  NAAQS  within  a 
reasonable  time.  USEPA  believes  that 
the  State's  final  compliance  date  is 
consistent  with  these  requirements. 

As  technical  support  for  its  revised 
emission  limitations,  the  State  has 
performed  a  new  modeling  analysis.’* 
Indiana  used  the  ISCST  model  (rural, 
UNAMAP  Version  6).  Complex  I 
(UNAMAP  Version  6)  was  also  used  in 
the  VALLEY  screening  mode.  USEPA 
believes  that  these  are  the  appropriate 
guideline  models  for  this  situation. 
Dearborn  County  meteorological  data 
were  used,  where  available.  Stack 
height  credit  at  Cincinatti  Gas  and 
Electric  Company’s  Miami  Fort  (a  large 
power  plant  in  Ohio)  and  Tanners  Creek 
was  limited,  based  on  the  stack  height 
regulations  (see  discussion  below). 
Based  on  a  screening  analysis,  the 
worst-case  operating  loads  were 
determined  to  be  50%  at  Miami  Fort-Unit 
5,  75%  at  Thatcher  Glass,  and  100%  at  all 
other  sources.  Building  downwash  was 


limit  for  Schenleys  necessitate  additional  source 
records  and  data  beyond  that  required  by  325  lAC 
7-1-3.1.  Such  additional  records  and  data  are 
required  by  the  Dearborn  County  rule.  The  rule  does 
not,  however,  specify  the  methods  to  be  used  to 
obtain  these  data  or  state  whether  they  can  be  used 
to  determine  compliance.  USEPA  requests 
clarification  on  these  matters  from  the  State  during 
the  comment  period.  Similar  alternative  emission 
limits  exist  in  Lake  and  Porter  Counties.  See 
requirements  for  AMAIZO,  AMOCO.  Inland  Steel, 
LTV  Steel,  Marblehead  Lime,  NiPSCO-MitcheU,  and 
USX  in  Lake  County  and  Bethlehem  Steel  and 
Midwest  Steel  in  Porter  County.  The  State  should 
similarly  clarify  how  it  intends  to  use  its  reporting 
requirements  in  these  counties  as  well. 

In  addition,  there  is  no  requirement  within  the 
Dearborn  County  rule  for  advance  notification  to 
either  the  State  or  USEPA  when  Seagrams  switches 
between  its  two  emission  limit  scenarios.  Similarly, 
Inland  Steel,  NIPSCO-Mitchell,  Stauffer  Chemical, 
and  USX  in  Lake  County  and  Bethlehem  Steel  and 
Midwest  Steel  in  Porter  County  have  alternative 
emission  scenarios.  USEPA  is  considering  whether 
such  notification  should  be  required.  USEPA  solicits 
comment  on  the  need  for  such  notification  and  on 
the  minimum  time,  if  any,  within  which  notification 
should  be  required. 

**  The  modeling  techniques  used  in  the 
attainment  demonstrations  for  Dearborn.  Lake,  and 
Porter  Counties  are  based  on  the  modeling 
guidelines  in  place  at  the  time  the  analyses  were 
performed  (i.e..  “Guideline  on  Air  Quality  Models 
(Revised)",  |uly  1906).  Since  that  time,  USEPA  has 
promulgated  a  revision  to  its  modeling  guidelines 
(i.e.,  January  6. 1968.  publication  of  “Supplement  A 
to  the  Guiddine  on  Air  Quality  Models  (Revised)", 
July  1987).  Because  the  modeling  was  initiated  prior 
to  the  latest  revision  of  the  guidelines,  USEPA 
accepts  the  analyses  for  Dearborn.  Lake,  and  Porter 
Gounties  as  they  stand. 


modeled  for  stacks  at  Miami  Fort  and 
Schenley  with  heights  less  than  “good 
engineering  practice  (GEP)  formula 
heights".  See  the  Stack  Height 
Regulations  below. 

Two  refined  analyses  were  performed 
by  the  Indiana  Department  of 
Environmental  Management  (IDEM).  In 
the  first  analysis,  Indiana  sources  were 
modeled  at  their  allowable  emission 
limits  under  the  current  State  permits, 
and  Ohio  sources  were  modeled  at  their 
allowable  emission  limits  under  the 
current  SIP.  This  modeling  predicted 
many  violations  of  the  primary  annual, 
primary  24-hour,  and  secondary  3-hour 
NAAQS  in  Indiana,  Ohio,  and  Kentucky. 
The  hipest  violations  in  all  three  States 
were  due  solely  to  two  Ohio  sources, 
Miami  Fort  Units  5  and  6,  qnd,  to  a 
lesser  extent  a  DuPont  facility. 

Although  Indiana  sources  significantly 
contributed  to  some  lesser  violations, 
these  violations  would  still  occur  even  if 
the  impact  from  Indiana  sources  was 
eliminated.  However,  these  violations  in 
the  three  States  would  be  corrected  if 
the  culpable  Ohio  sources  reduced 
emissions  sufficiently  to  correct  the 
highest  (constraining)  violation.  Because 
these  two  Ohio  sources  caused  so  many 
of  the  high  concentrations  listed  in  the 
model  output  tables,  it  was  not  possible 
to  identify  the  critical  concentrations 
affected  by  Indiana  sources. 
Consequently,  in  order  to  develop  a 
control  strategy  for  Indiana  sources, 
IDEM  reduced  the  modeled  emission 
rate  for  Miami  Fort  Units  5  and  6,  from 
5.0  to  1.2  Ibs/MMBTU  in  the  second 
anaylsis.’^  A  discussion  of  the  results  of 
this  analysis  follow. 

The  critical  3-hour  concentration  due 
to  Indiana  sources  was  1584  micrograms 
per  cubic  meter  (ug/m®)  (versus  the 
standard  of  1300  ug/m^  and  the  critical 
24-hour  concentration  due  to  Indiana 
sources  was  392  ug/m®  (versus  the 
standard  of  365  ug/m®).  To  correct  the  3- 
hour  violation,  it  is  necessary  to  reduce 
the  emissions  at  Tanners  Creek,  Unit  4 
to  5.24  Ibs/MMBTU.  To  correct  the  24- 
hour  violation,  it  is  necessary  to  reduce 
emissions  from  Seagrams,  Boilers  5  and 
6. 

These  emission  limitations  provide  for 
attainment  of  the  SO*  NAAQS  in 
Dearborn  County,  but  for  the  impact  of 
Ohio  sources.  USEPA  believes  that 
Section  110  of  the  Clean  Air  Act  does 
not  oblige  a  downwind  State  to  tighten 
its  SO*  SIP,  where  an  upwind  State’s 
emissions  cause  violations  both  in  the 
downwind  State  and  within  its  own 


IDEM  modeled  Unit  7  at  its  actual  height  and 
Unit  8  at  the  height  demonstrated  to  be  Good 
Engineering  Practice  based  on  a  recent  fluid 
modeling  study. 


boundaries,  and  where  the  violations 
can  be  eliminated  only  by  further 
control  in  the  upwind  State.  Given  that 
the  highest  constraining  violations  are 
due  to  out-of-State  sources,  that  most 
violations  would  occur  even  if  the 
impact  fix>m  Dearborn  County  sources 
were  eliminated,  and  that  those 
reductions  in  emissions  from  Hamilton 
County  sources  which  are  estimated  to 
be  necessary  to  assure  attainment  in 
Ohio  would  (when  combined  with 
Indian's  plan  for  Dearborn  County)  also 
assure  attainment  in  Dearborn  County, 
USEPA  believes  that  Indiana's  plan  is 
consistent  with  the  requirements  of 
Section  110  of  the  Clean  Air  Act. 
Consequently,  USEPA  is  proposing  to 
approve  the  Dearborn  County  plan. 
USEPA  will  take  whatever  action  is 
necessary  to  deal  with  the  modeled 
violations  due  to  Ohio  sources. 

Lake  County 

USEPA  cited  two  major  deficiencies 
with  the  SIP  for  Lake  County  in  its 
February  4, 1987,  proposed  rulemaking; 
(1)  the  compliance  test  method  was 
inconsistent  with  the  short-term  SO* 
NAAQS,  and  (2)  the  plan  failed  to 
ensure  attainment  of  the  primary  and 
secondary  NAAQS  (based  on  numerous 
technical  deficiencies  in  the  State's 
modeling  analysis).  On  October  21, 1987, 
the  State  submitted  a  revised 
compliance  test  method  rule  (325  lAC  7- 
1-3.1).  On  January  19, 1988,  USEPA 
approved  this  rule  for  all  92  counties  in 
Indiana  (see  53  FR  1354).  Thus,  this  issue 
has  been  resolved. 

On  August  15, 1988,  the  State 
submitted  a  revised  rule,  326  lAC  7-1- 
8.1,  for  Lake  County  for  parallel 
processing.  (The  previous  SO*  plan  for 
Lake  County  was  withdrawn  on  July  31. 
1987.)  The  new  rule  imposes  the 
following  requirements:’® 

(1)  Stack-specific  "Ibs/MMBTU"  and/ 
or  “Ibs/hour"  limits  for  over  40 
companies  are  included  in  the  proposed 
rule.  Limits  for  the  largest  emitting 
facilities  are  summarized  below: 

(a)  AMAIZO; 

Boilers  6-10 

2.07  Ibs/MMBTU  and  784  Ibs/hour 

(b)  AMOCO: 

No.  1  Power  Station,  Boilers  1-7 

0.2  Ibs/MMBTU  by  September  1. 1990 
No.  1  Power  Station,  Boilers  8 

0.033  Ibs/MMBTU  by  September  1. 

1990 

No.  3  Power  Station,  Boilers  1-6 

0.4  Ibs/MMBTU  by  December  31, 1988 


All  other  source*  in  the  county  remain 
governed  by  the  63)  Ibs/MMBTU  emission  limit  in 
325  lAC  7-l-2(b). 
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FCU  500 

50  Ibs/ton  coke  burned 
FCU  600 

35  Ibs/ton  coke  burned 
SRU  Incinerator 
0.033  Ibs/MMBTU 

(c)  Commonwealth  Edison  (ComEd) — 
Stateline: 

Boilers  1-3, 1-4 
1.2  Ibs/MMBTU 

(d)  Inland  Steel: 

4AC  Station  Boilers  401-404 
1.18—1.5  Ibs/MMBTU 
10*  Bar  Mill  Furnace 
0.0  Ibs/MMBTU  by  December  31, 1988 
80*  Hot  Strip  Mill  Furnaces 
Restricted  to  natural  gas  by  May  31, 
1990 

Facilities  burning  Plant  2  coke  oven 
gas  must  meet  emission  limits 
representing  use  of  desulfurized  coke 
oven  gas  by  December  31, 1991.  Inland 
must  submit  a  compliance  plan 
containing  increments  of  progress 
towards  achieving  these  limits  by 
December  31, 1988. 

(e)  LTV  Steel: 

Boilers  3-8 

0.896  Ibs/MMBTU  and  total  fuel  oil/ 
coke  oven  gas  heat  input  limited  to 
993  MMBTU/hr 

Nos.  3,  4,  &  9  coke  oven  batteries 
underfired  stacks 
0.177  Ibs/MMBTU 

(f)  Marblehead  Lime: 

Kilns 

240  Ibs/hour,  new  stack(s)  at  least  162 
feet  above  grade  required  by 
September  30, 1990 

(g)  Northern  Indiana  Public  Service 
Company  (NIPSCO) — ^Mitchell: 

Boilers  4,5,6,11 

1.2  Ibs/MMBTU  by  December  31, 1989, 
either  Boiler  4  or  5  shall  either  bum 
natural  gas  or  not  operate;  and  by 
September  30, 1990,  install  nozzle 
on  stack  servings  Boilers  6  and  11  to 
restrict  diameter  to  8.3  feet. 

(h)  Stauffer  Chemical: 

Acid  Unit  No.  3  and  No.  4 

Five  compliance  equations,  depending 
on  fuel  oil  usage  in  package  boiler 
and  preheater 

(i)  USX: 

Tin  Mill  Boilers  1-5 
restricted  to  natural  gas  by  June  30, 
1989 

No.  2  Coke  Plant  Boilers  House 
1.07 — 1.2  Ibs/MMBTU  by  December 
31, 1988,  only  4  of  8  boilers  can  burn 
coal  or  coke  oven  gas  at  any  one 
time.  Stacks  for  Boilers  3  through  6 
must  be  raised  to  133  feet  by  June 
30, 1989 

84*  Hot  Strip  Mill 

Amount  of  coke  oven  gas  restricted. 


boiler/furnace  limits,  and  combined 
fuel  quality  limitation 
160* /210*  Plate  Mill 

Limit  changes  if  46*  mill  shuts  down 

(2)  Restrictions  on  the  amount  of  fuel 
(coal,  oil,  and/or  coke  oven  gas)  that 
can  be  burned  in  certain  source  groups 
at  LTV  Steel  and  USX. 

(3)  All  fossil  fuel  burning  sources/ 
companies  in  Lake  County  not 
speciHcally  listed  in  326  LAC  7-1-8.1  are 
restricted  to  natural  gas  (as  opposed  to 
the  general  6.0  Ibs/MMBTU  emission 
limit  in  325  LAC  7-1-2). 

(4)  Recordkeeping  and  reporting 
requirements: 

(a)  for  AMAIZO,  AMOCO,  LTV  Steel, 
Inland  Steel,  USX— daily  fuel  type  usage 
in  each  facility,  daily  average  sulfur 
content  and  heating  value  for  each  fuel 
type,  calculated  daily  in  Ibs/MMBTU 
and  in  Ibs/hour  values  for  each  facility, 
and,  if  applicable,  number  of  units  in 
operation  at  any  one  time], 

(b)  for  NIPSCO — hourly  fuel  type 
usage  in  each  boiler, 

(c)  for  Stauffer  Chemical — operate 
continuous  emission  monitor  on  Acid 
Unit  No.  3  and  4  Stack  and  report  daily 
average  emission  rate.  Log  fuel  usage  in 
package  boiler  and  preheater. 

(d)  for  Inland  Steel — operate 
continuous  emission  monitors  on  No. 

4AC  Stacks  1,  2,  and  3  to  determine 
compliance. 

USEPA  proposes  to  approve  Indiana’s 
final  compliance  date  of  December  30, 
1991,  for  Lake  County.  Portions  of  Lake 
County  are  currently  designated  as 
nonattainment  for  SOj.  Section  110  (and 
Part  D)  of  the  Clean  Air  Act  requires 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  and 
attainment  of  the  secondary  NAAQS 
within  a  reasonable  time.  USEPA 
believes  the  State's  December  30, 1991, 
final  compliance  date  (which  is  3  years 
from  the  date  of  the  plan’s  final 
approval,  under  the  Consent  Decree  in 
Sierra  Club  v.  Thomas,  Civ.  No.  NA  86- 
194-C  (S.D.  Ind.))  is  consistent  with 
these  requirements. 

Modeling  Analysis 

As  technical  support  for  its  revised 
emission  limitations,  the  State  has 
performed  a  new  modeling  analysis. 
Indiana  used  the  ISCST  model  (urban, 
UNAMAP  Version  6)  to  predict  3-hour 
and  24-hour  concentrations.  ISCLT 
(urban,  UNAMAP  Version  6)  was  used 
with  a  calibration  equation  to  predict 
annual  concentrations.  The  urban 
version  of  the  models  was  selected 
based  on  the  predominant  urban  land 
use  types  in  the  study  area.  Lake  County 
meteorological  data  were  used  where 
available.  Sources  were  generally 
modeled  using  ISCST  at  maximum 


emissions,  except  where  the  rule  limits 
emissions  below  maximum. 

In  addition,  the  State  performed  a 
limited  analysis  of  lake-induced 
fumigation  conditions  using  the  Lyons- 
Cole  model.  Because  the  ISC  results 
were  more  constraining,  the  Lyons-Cole 
results  were  not  considered  in  setting 
emission  limitations.  USEPA  finds 
Indiana’s  modeling  acceptable  and 
proposes  to  approve  Indiana’s  Lake 
County  rule  and  plan. 

Porter  County 

USEPA  cited  two  major  deHciencies 
with  the  SIP  for  Porter  County  in  its 
February  4, 1987,  proposed  rulemaking: 

(1)  the  compliance  test  method  was 
inconsistent  with  the  short-term  SO2 
NAAQS,  and  (2)  the  plan  failed  to 
ensure  attainment  of  the  primary  and 
secondary  NAAQS  (based  on  numerous 
technical  deflciencies  in  the  State’s 
modeling  analysis).  On  October  21, 1987, 
the  State  submitted  a  revised 
compliance  test  method  rule  (325  lAC  7- 
1-3.1).  On  January  19, 1988,  USEPA 
approved  Ais  rule  for  all  92  counties  in 
Indiana  (see  53  FR 1354).  Thus,  this  issue 
has  been  resolved. 

On  August  15, 1988,  the  State 
submitted  a  revised  rule,  326  lAC  7-1- 
21,  for  Porter  County  for  parallel 
processing.  (Hie  previous  SOz  plan  for 
Porter  County  was  withdrawn  on 
December  22, 1987.)  The  new  rule’s  site- 
specific  requirements  are  as  follows; 

(1)  Bethlehem  Steel: 

(a)  Certain  boilers  and  furnaces  are 
restricted  to  natural  gas. 

(b)  Stack-specific  "Ibs/MMBTU”  and/ 
or  “Ibs/hour”  limits  which  allows  fuel 
oil  to  be  used  at  the  80*  strip  mill  in 
exchange  for  reductions  at  other  units. 

(c)  Restrictions  on  the  amount  of  coke 
oven  gas  that  can  be  burned. 

(d)  Recordkeeping  and  reporting 
requirements  include  daily  fuel  type 
usage  in  each  facility,  daily  average 
sulfur  content  and  heating  value  for 
each  fuel  type,  number  of  slab  mill 
soaking  pits  burning  coke  oven  gas  each 
day,  and  calculated  daily  Ibs/MMBTU 
and  Ibs/hour  value  for  each  facility.  The 
Company  is  also  required  to  notify  the 
State  at  least  24  hours  prior  to  the  use  of 
fuel  oil  in  the  80*  Mill  furnaces.*'^ 


Rule  326  lAC  7-l-21(a)(l)(C).  as  submitted, 
contains  clerical  errors  in  its  numbering  by 
containing  two  sets  of  subparagraphs  (vi)  and  (vii); 
the  second  set  of  which  are  supposed  to  be 
numbered  (xviii)  and  (xix).  Additionally,  in  the 
second  paragraph  (vi),  the  rule  actually  applies  to 
the  alternative  set  of  limits  specifled  in 
subparagraphs  (i)  through  (xvii),  as  opposed  to  the 
(i)  through  (v)  specified  in  the  rule  as  submitted.  The 
State  will  correct  these  errors  prior  to  USEPA's  Rnal 
rulemaking  on  the  regulation. 
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(2)  NIPSCO-Bailly: 

Boilers  7  and  8 

6.0  Ibs/MMBTU 

(3)  Midwest  Steel: 

(a)  Boilers 

1.33  Ibs/MMBTU 

(b)  Only  2  of  4  boilers  may  bum  fuel 
oil  greater  than  0.3  Ibs/MMTBU 
simultaneously. 

(c)  Recordkeeping  and  reporting 
requirements  (hourly  fuel  type  burned  in 
each  boiler). 

(4)  Air  Products: 

Boilers  and  Reformer 

Restricted  to  natural  gas. 

USEPA  proposes  to  approve  Indiana’s 
final  compliance  date  of  December  31, 
1988.  Porter  County  is  currently 
designated  as  unclassifiable  for  S02. 
Section  110  of  the  Clean  Air  Act  requires 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  not 
later  than  3  years  from  the  date  of 
approval  of  the  plan,  and  attainment  of 
the  secondary  NAAQS  within  a 
reasonable  time.  USEPA  believes  the 
State’s  December  31, 1988,  final 
compliance  date  is  consistent  with  these 
requirements. 

Modeling  Analysis 

As  technical  support  for  its  revised 
emission  limitations,  the  State  has 
performed  a  new  modeling  analysis. 
Indiana  used  ISCST  model  (rural, 
UNAMAP  Version  6).  To  support  the  use 
of  the  rural  version  of  the  model,  two 
analyses  were  performed: 

(a)  A  land  use  analysis  consistent 
with  USEPA’s  modeling  guidelines, 
which  identified  more  rural  than  urban 
land  use  types. 

(b)  A  limited  model-monitor 
comparison  study,  using  1983-1986 
emissions,  meteorology,  and  air  quality 
data.  This  indicated  that  ISC-urban 
tends  to  overpredict  24-hour  and 
generally  3-hour  concentrations,  while 
ISC-rural  appears  to  be  more  accurate, 
but  tends  to  underestimate  the  peak  (top 
5)  24-hour  (by  about  10%)  and  3-hour  (by 
about  60%)  concentrations. 

Given  the  better  performance  of 
ISCST-rural  and  the  rural  nature  of  the 
area,  ISCST-rural  was  selected.  To 
guard  against  the  possible  model 
underprediction,  ambient  data  were 
used  in  developing  emission  limits. 
Based  on  a  model-monitor  comparison 
study,  the  modeled  24-hour 
concentrations  were  increased  by  10%. 
The  adjusted  24-hour  modeled 
concentrations  were  then  compared  to 
the  24-hour  NAAQS.  (Although  the  State 
did  not  perform  any  3-hour  adjustments, 
it  should  be  noted  that  the  highest, 
second  high  modeled  3-hour 
concentration  is  1014  ug/m®  before 


application  of  the  emission  reductions 
and  the  coke  oven  gas  “caps"  noted 
above.  These  emission  reductions  are 
sufficient  to  protect  the  3-hour  SO2 
NAAQS  and  generally  produce  3-hour 
concentrations  that  are  less  than  60%  of 
the  3-hour  NAAQS.) 

Porter  County  meteorological  data 
were  used  where  available.  All  sources 
were  modeled  at  maximum  load,  except 
where  the  rule  limits  the  sources  to  less 
than  maximum  load.  USEPA  finds  the 
modeling  acceptable  and  proposes  to 
approve  Indiana’s  Porter  County  rule 
and  plan. 

Additional  Issues 

(A)  Consistency  with  Stack  Height 
Regulations 

USEPA’s  July  8, 1985,  stack  height 
regulations  apply  to  stacks  (and 
sources)  which  came  into  existence,  and 
dispersion  techniques  implemented  on 
or  after  December  31, 1970.  Stack  height 
credit  for  the  purpose  of  establishing  an 
emission  limitation  is  generally 
restricted  to  GEP,  i.e.,  the  greater  of  213 
feet  [65  meters  (m)]  or  the  GEP  formula 
height  (40  CFR  51.100(ii)).  Credit  for 
merged  stacks  is  generally  prohibited 
with  the  following  four  exceptions: 

(1)  Where  total  plant  wide  allowable 
SO2  emissions  do  not  exceed  5000  tons 
per  year, 

(2)  Where  the  stack  was  originally 
designed  and  constructed  with  merged 
gas  streams, 

(3)  Where  such  merging  was  before 
July  8, 1985,  and  was  part  of  a  change  in 
operation  that:  (i)  included  the 
installation  of  emissions  control 
equipment  or  was  carried  out  for  sound 
economic  or  engineering  reasons,  and 
(ii)  did  not  result  in  an  increase  in  the 
emission  limitation  or  (if  no  limit  was  in 
existence  prior  to  merging)  in  the  actual 
emissions,  or 

(4)  Where  such  merging  was  after  July 
8, 1985,  ans  was  part  of  a  change  in 
operation  at  the  facility  that  includes  the 
installation  of  pollution  controls  and  is 
accompanied  by  a  net  reduction  in  the 
allowable  emissions  for  the  pollutant 
affected  by  the  change  in  operation. 

Indiana  identified  3  stacks  in 
Dearborn  County,  64  stacks  in  Lake 
County  and  11  stacks  in  Porter  County 


**  CerlHin  provisions  of  these  rules  were 
remanded  to  USEPA  in  NRDC  v.  Thomas.  838  F.2d 
1224  (D.C.  Cir.  1988).  These  are:  grandfathering 
stack  height  credits  for  sources  who  raise  their 
stacks  prior  to  October  1. 1983.  up  to  the  height 
permitted  by  GEP  formula  height  [40  CKR 
51.100|kk](2)j.  uiepersion  credit  for  sources 
originally  designed  an  constructed  with  merged  or 
multi-flue  stacks  |40  CFR  51.100(hh)(22)(ii)(A)|;  and 
grandfathering  credit  for  the  refined  (H-H.5L) 
formula  height  for  sources  unable  to  show  reliance 
on  the  original  (2.5H)  formula  [40  CFR  51.1{K)(ii)(2)|. 


that  exceed  65m.  Indiana  certified  that 
all  of  these  stacks  were  in  existence 
prior  to  December  31, 1970  (and  their 
heights  are,  therefore,  creditable  under 
the  regulation),  except  for  2  stacks  at 
Tanners  Creek,  1  stack  at  Seagrams,  5 
stacks  at  Bethlehem  Steel,  9  stacks  at 
USX,  and  9  stacks  at  Inland  Steel. 
Twenty-three  of  these  twenty-six  stacks 
were  found  to  be  less  than  applicable 
GEP  formula  height  and  are,  therefore, 
creditable.  The  stacks  serving  Boiler  #8 
at  USX  and  Boilers  1,2,3  at  Tanners 
Creek  are  greater  than  GEP.  The  State’s 
attainment  demonstrations  properly 
modeled  these  stacks  at  GEP  formula 
height. 

As  to  the  twenty-sixth  stack,  IDEM 
documented  that  a  122m  stack  height  for 
Tanners  Creek,  Unit  4  was  in  existence 
before  December  31, 1970,  and  was  so 
modeled.  Note,  the  actual  pre-1970  stack 
was  168m,  which  was  replaced  with  a 
122m  stack  in  1977.  Thus,  122m  is  the 
proper  stack  height  for  modeling 
purposes. 

Indiana  identified  one  source  in 
Dearborn  County,  seven  sources  in  Lake 
County,  and  two  sources  in  Porter 
County  with  SOa  emissions  greater  than 
5000  tons  per  year.  In  Porter  County,  one 
source  (NIPSCo-Bailly)  has  a  stack  that 
was  in  existence  before  1971,  and  the 
other  source  (Bethlehem  Steel)  has  a 
separate  stack  for  each  unit. 

In  Dearborn  County,  merged  stack 
credit  (i.e.,  single  stack  serving  multiple 
units)  is  an  issue  for  only  Tanners 
Creek,  Units  1-3,*®  Based  on 
information  provided  by  Indiana  on 
December  2, 1985,  and  January  26. 1987, 
which  showed  that  the  merging  was 
conducted  in  conjunction  with  the 
installation  of  pollution  control 
equipment  and  that  the  emission  limits 
do  not  represent  an  increase  in 
emissions,  USEPA  believes  that  merged 
stack  credit  is  allowed. 

In  Lake  County,  two  sources  (ComEd- 
Stateline,  NIPSCo-Mitchell)  have  stacks 
that  were  in  existence  before  1971,  two 
sources  (AMOCO,  Stauffer  Chemical) 
have  a  separate  stack  for  each  unit,  and 
three  sources  (USX,  LTV  Steel,  and 
Inland  Steel)  have  either  a  separate 
stack  for  each  unit  or  stacks  that  were  in 
existence  before  1971,  with  one 
exception.  At  Inland  Steel,  the  three 
boilers  in  the  No.  5  Boilerhouse  were 
originally  designed  and  constructed  in 
1977  with  a  single  stack.  Because  the 
exemptions  noted  above  have  been 
satisfied,  there  are  no  dispersion 
technique  issues.  In  addition,  USEPA 


Note  that  total  emissions  for  Schenley  are  less 
than  5000  tons  per  year;  thus,  merged  credit  for 
Boilers  6-8  is  allowed. 
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believes  that  the  nozzle  for  the  stack 
serving  Boilers  6  and  11  at  NIPSCO  is 
not  a  “dispersion  technique”  under 
Section  123  of  the  Clean  Air  Act, 
because  it  does  not  increase  the  final 
exhaust  gas  plume  rise. 

USEPA  is  proposing  to  approve  all  of 
the  above  as  meeting  the  requirements 
of  USEPA’s  July  8, 1985,  stack  height 
regulations.  However  for  Inland  Steel, 
the  provision  under  which  USEPA  is 
proposing  to  approve  credit  has  been 
remanded  to  USEPA  Ji.e.,  original  design 
and  construction  exemption  for  merged 
stacks.)  Thus,  these  emission  limits  are 
subject  to  review  and  possible  revision 
as  a  result  of  the  remand  in  NRDC  v. 
Thomas.  If  USEPA’s  response  to  the 
NRDC  remand  modifies  the  appliable 
July  8, 1985,  regulations,  then  USEPA 
will  notify  the  State  whether  the 
emission  limit  for  Inland  Steel  must  be 
re-examined  for  consistency  with  the 
modified  regulations.  USEPA’s  proposed 
approval  for  this  facility’s  emission 
limits  is  intended  to  avoid  delay  in  the 
establishment  of  federally  enforceable 
emission  limits  for  all  sources  in  Lake 
County,  white  awaiting  resolution  of  the 
NRDC  remand. 

(B)  PSD  Increment  Analysis 

USEPA  policy  requires  SIP  relaxations 
submitted  after  June  19, 1978,  to  be 
evaluated  for  increment  consumption. 
Because  the  SIP  revisions  for  Dearborn, 
Lake  and  Porter  Counties  represent  a 
decrease,  rather  than  an  increase  in 
emissions,  an  increment  analysis  is  not 
required. 

(C)  Interstate  Impact 

There  are  two  States  (ILlinois  and 
Michigan)  within  50  km  (the  normal 
range  of  the  current  guideline  models)  of 
Lake  and  Porter  Counties.  The  Lake 
County  modeling  demonstrated 
attainment  at  receptors  located  in 
Illinois.  To  address  attainment  in  the 
other  cases,  the  State  is  relying  on  their 
demonstration  of  attainment  within  each 
County,  coupled  with  the  inclusion  of 
each  County’s  impact  in  the  other 
Country  (via  the  monitored  background 
concentrations)  and  a  decreasing 
concentration  gradient  in  the  direction 
of  the  nearby  State.  Based  on  this 
information,  USEPA  believes  that  the 
plans  for  these  two  counties  will  not 
cause  a  violation  of  the  SO2  NAAQS  in 
any  other  nearby  State. 

As  to  Dearborn  County,  as  stated 
above,  emissions  from  sources  in 
Dearborn  County  under  Indiana’s 
revised  plan  will  not  cause  violations 
either  in  Ohio  or  Kentucky. 


Conclusion 

USEPA  proposes  to  approve  Indiana’s 
rules  and  the  plans  for  Dearborn,  Lake, 
and  Porter  Counties.  This  proposed 
approval  specifically  includes  (1)  the 
source-specific  emission  limits  and  other 
requirements  in  Indiana’s  county- 
specific  rules,  and  (2)  the  6.0  lbs/ 

MMBTU  emission  limit  in  325  lAC  7-1-2 
which  is  applicable  to  all  other  sources 
not  specifically  listed  in  the  county- 
specific  rules  (except  the  sources 
described  by  Footnote  3  and  in  Lake 
County).  Under  USEPA’s  parallel 
processing  procedures,  these  county- 
specific  rules  must  be  fully  state- 
adopted,  enforceable,  and  submitted  as 
a  revision  to  Indiana’s  SO2  SIP  before 
USEPA  can  take  final  rulemaking  action 
to  approve  them. 

Under  Executive  Order  12291,  today’s 
action  is  not  “Major”.  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Under  5  U.S.C.  section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  August  23, 1988. 

Robert  Springer, 

Acting  Regional  Administrator. 

[FR  Doc.  88-20125  Filed  9-2-88;  8:45  am) 
BILUNO  CODE  6S60-5O-M 

40  CFR  Part  52 
[FRL  3440-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Gibson  County, 
IN 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
approve  a  revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SO2)  under  USEPA’s  “parallel 
processing”  procedures.  The  revision 
consists  of  Indiana’s  SCb  emission  limits 
and  plan  for  Gibson  County.  USEPA’s 
action  is  based  upon  revision  requests 
which  were  submitted  by  the  State  to 
satisfy  the  requirements  of  section  110 
of  the  Clean  Air  Act  (Act). 


date:  Comments  on  this  revision  and 
the  proposed  USEPA  action  must  be 
received  by  October  6, 1988. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  support  documentation  are 
available  at  the  following  addresses  for 
review:  (It  is  recommended  that  you 
telephone  Kent  Wiley,  at  (312)  886-6034, 
before  visiting  the  Region  V  office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Office  of  Air  Management,  Indiana 
Department  of  Environmental 
Management,  105  South  Meridian 
Street,  P.O.  Box  6015,  Indianapolis, 
Indiana  46206-6015 
Comments  on  these  proposed  actions 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Wiley,  Air  and  Radiation  Branch  (5 
AR-26),  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6034. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  107  of  the  Act,  USEPA  has 
designated  certain  areas  in  each  State 
as  not  attaining  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
SC)2.»  See  43  FR  8962  (March  3, 1978),  43 
FR  45993  (October  5, 1978)  and  40  CFR 
81.315  for  Indiana.^  In  addition.  Section 
110(a)(2)  of  the  Act  requires  the  State  to 
adopt  rules  sufficient  to  assure 
attainment  and  maintenance  of  the  S02 
NAAQS  in  the  unclassifiable  and 
attainment  areas  in  the  remainder  of  the 
State. 

Status  of  Indiana  SO2  SIP 

On  March  12. 1982  (47  FR  10813)  and 
May  13. 1982  (47  FR  20583),  USEPA 
approved  or  conditionally  approved 
Indiana’s  SO*  SIP  for  most  areas  of  the 
State.  In  these  rulemakings,  USEPA  took 
no  action  on  one  of  three  compliance 
methods  contained  in  Indiana’s  1980  S02 
regulation  (325  lAC  7-1),  i.e.,  the  sulfur 


‘  The  primary  S02  NAAQS  is  violated  when,  in  a 
calendar  year,  either.  (1)  the  annual  arithmetic  mean 
value  of  SO3  concentration  exceeds  BO  micrograms 
per  cubic  meter  of  air  (80  ug/m*)  (the  annual 
primary  standard),  or  (2)  the  maximum  24-hour 
concentration  of  SO:  at  any  site  exceeds  365  ug/m^ 
more  than  once  (the  24-hour  primary  standard).  The 
secondary  SOj  NAAQS  is  violated  when  the 
maximum  3-hour  concentration  at  any  site  exceeds 
1300  ug/m^  more  than  once. 

^  Gibson  County  is  designated  “Cannot  be 
classified",  i.e..  unclassiHuble. 
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content  in  fuel  averaging  method  which 
is  based  on  30-day  averaging. 

On  May  11;  1984,  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  set 
aside  USEPA’s  approval  of  the  SCb 
emission  limits  in  Indiana’s  revised 
plan,  because  USEPA  did  not  rulemake 
on  the  30-day  averaging  compliance 
method  contained  in  the  rule.  See 
Indiana  S' Michigan  Electric  Company  v. 
USEPA,  733  F.  2d  489.  Based  on  this 
decision  and  another  recent  decision. 
Sierra  Club  v.  Indiana-Kentucky 
Electric  Company,  716  F.  2d  1145  (7th 
Cir.  1983],  USEPA  determined  that  there 
were  no  federally  enforceable  SO2 
emission  limits  regulating  most  existing 
sources  in  Indiana;  ^  and  Indiana  no 
longer  had  an  approvable  SOj  plan. 

On  February  4, 1987  (52  FR  3452), 
USEPA  published  a  notice  of  proposed 
rulemaking  on  the  Indiana  S02  plan. 

That  notice  proposed  to  disapprove 
Indiana’s  overall  SO2  plan,  because  the 
30-day  averaging  compliance 
methodology  in  the  rule  (325  lAC  7-1-3) 
was  inconsistent  with  the  protection  of 
the  3-hour  and  24-hour  SOs  NAAQS;  and 
the  stack  test  methodology,  which  is 
consistent  with  short-term  emission 
limits,  was  not  independently 
enforceable.  For  77  of  Indiana’s  92 
counties,  this  was  the  only  basis  for  the 
proposed  disapproval  of  Indiana’s  802 
plan.'*  For  the  remaining  15  counties, 
technical  deficiencies  were  noted  as 
well.® 


’  New  sources  constructed  under,  (or  existing 
sources  limited  by  construction  of  new  sources 
under),  USEPA-approved  new  source  review  (NSR) 
regulations,  USEPA’s  prevention  of  significant 
deterioration  (PSD)  regulations,  or  USEPA's  new 
source  performace  standards  (NSPS)  regulations 
remain  bound  by  the  SO>  emission  limitations, 
required  by  these  regulations  or  permits  issued 
based  on  these  regulations.  These  limits  continue  to 
be  fully  enforceable,  and,  unless  they  are 
supplemented  by  more  stringent  limits  in  the  revised 
county-specific  rules,  they  are  inherent  parts  of  the 
Indiana  SOt  attainment  plans  being  proposed  for 
approval  in  today's  notice.  Public  Service  Company 
of  Indiana's  (PSl)  Gibson  Station  currently  has 
federally  enforceable  PSD  limits  for  Unit  5. 

*  These  77  Counties  are:  Adams,  Allen, 
Bartholomew,  Benton,  Blackford,  Boone,  Brown, 
Carroll,  Cass,  Clark,  Clay,  Clinton,  Crawford, 
Daviess,  Decator,  Dekalb,  Delaware,  Dubois, 
Elkhart,  Fayette,  Fountain,  Franklin,  Fulton,  Grant, 
Greene,  Hamilton,  Hancock,  Harrison,  Hendricks, 
Henry.  Howard,  Huntington,  )ackson,  )asper,  )ay, 
)ennings,  lohnson,  Knox,  Kosciusko.  LaGrange, 
Lawrence,  Madison,  Marshall,  Martin,  Miami, 
Monroe.  Montgomery.  Newton,  Noble,  Ohio, 
Orange,  Owen,  Parke,  Perry,  Pike,  Pulaski,  Putham, 
Randolph.  Ripley,  Rush,  St.  joseph,  Scott,  Shelby, 
Spencer,  Starke,  Steuben,  Switzerland,  Tippecanoe, 
Tipton.  Union,  Vanderburgh,  Wabash.  Warren, 
Washington,  Wells.  White,  and  Whitley.  AH  of 
these  counties  are  designated  "Better  than  National 
Standards”  for  SOj  (40  CFR  81.315). 

*  The  remaining  15  counties  are:  Dearborn,  Floyd, 
Gibson,  (efferson.  Lake,  LaPorte,  Marion,  Morgan. 
Porter,  Posey,  Sullivan,  Vermillion,  Vigo.  Warrick, 
and  Wayne  Counties.  USEPA  has  recently  taken 


USEPA’s  February  4, 1987,  notice 
indicated  that  colrection  of  the 
identified  deficiency  in  the  compliance 
methodology  rule  would  allow  USEPA 
to  reinstate  its  March  12, 1982  (47  FR 
10813]  final  approval  of  these  77 
counties. 

On  March  12, 1987,  Indiana  submitted 
to  USEPA  for  "parallel  processing’’  ®  its 
proposed  revised  compliance 
methodology  rule,  325  lAC  7-1-3.1,  as 
preliminarily  adopted  by  the  Board  on 
March  4, 1987.’  The  revised  compliance 
methodology  rule  replaces  325  lAC  7-1- 
3  in  the  1980  version  of  325  lAC  7-1. 

The  revised  rule  includes  a  stack  test 
compliance  method  and  either  a  30-day 
or  a  calendar  month  averaging  fuel 
analysis  method  (depending  upon  the 
size  of  the  source),  each  of  which  may 
be  used  at  any  time  to  determine 
compliance  or  non-compliance  with 
source  emission  limitations.®  However, 
a  determination  of  non-compliance 
through  the  use  of  one  method  cannot  be 
refuted  by  evidence  of  compliance 
through  the  other  method.  It  also 
includes  recordkeeping  and  reporting 
requirements. 

In  accordance  with  the  February  4, 
1987,  proposed  rulemaking  notice,  on 
July  17, 1987  (52  FR  27016),  USEPA  (1) 
proposed  to  approve  325  lAC  7-1-3.1, 
because  it  provides  for  the  independent 
use  of  stack  testing  to  determine 
compliance  with  the  SOz  emission  limits 
in  325  lAC  7-1;  (2)  proposed  to  reinstate 
the  other  provisions  of  325  lAC  7-1;  and 
(3)  proposed  to  reinstate  its  approval  of 
Indiana’s  plan  for  the  77  counties,  based 
on  the  revised  compliance  methodology. 

On  October  21, 1987,  Indiana 
submitted  325  lAC  7-1-3.1,  as 


final  rulemaking  approving  Indiana's  plan  for  eight 
of  these  counties  (Jefferson,  LaPorte,  Marion,  Posey, 
Sullivan,  Vermillion.  Vigo,  and  Wayne).  USEPA  has 
also  proposed  rulemaking  on  Warrick,  Floyd  and 
Morgan  Gounties  (53  FR  29236  and  29239,  August  3, 
1988).  Today,  USEPA  is  proposing  rulemaking  on 
Gibson  County.  It  is  rulemaking  on  the  remaining 
three  counties  (Dearborn,  Lake,  and  Porter)  in  a 
separate  notice. 

*  The  generic  procedures  for  "parallel  processing” 
are  described  at  47  FR  22073  (June  7, 1982).  The 
State  and  USEPA  propose  rulemaking  at  roughly  the 
same  time,  announce  concurrent  comment  periods, 
and  jointly  review  public  comments.  The  State  and 
USEPA  then  coordinate  resolution  of  any 
deficiencies  prior  to  the  State's  final  adoption  of  the 
rule.  If  the  State's  rule,  as  finally  adopted,  is 
substantially  identical  to  the  proposed  rule,  then 
USEPA  will  take  final  action  on  the  rule  shortly 
following  its  submittal  to  USEPA.  On  the  other 
hand,  if  the  final  rule  is  substantially  different  than 
the  proposed  rule,  then  USEPA  may  publish  a 
rulemaking  notice  reproposing  action,  as  necessary. 

’  For  the  exact  language  of  325  lAC  7-1-3.1,  see 
52  FR  27017  (July  17, 1988). 

*  Although  the  rule  contains  a  30-day  averaging 
compliance  methodology  for  certain  sources  and 
monthly  averaging  for  others,  for  purposes  of  this 
notice,  this  combination  of  methodologies  will  be 
referred  to  as  "30-day  averaging". 


promulgated  by  the  State  on  September 
24, 1987.  On  January  19, 1988  (53  FR 
1354),  USEPA  approved  this  rule  for 
inclusion  into  the  Indiana  SO2  SIP 
statewide;  reinstated  the  other  general 
provisions  of  325  lAC  7-1  (1980),  i.e.,  325 
lAC  7-1-1,  2  (except  for  any  emission 
limits  in  the  15  counties),  4,  5,  6,  and  7 
statewide;  and,  based  on  its  approval  of 
the  revised  compliance  methodology, 
reinstated  its  approval  of  Indiana's  SO2 
plan  for  the  77  counties. 

Indiana  has  also  submitted  county- 
specific  plans  for  parallel  processing  for 
several  other  counties,  including  Gibson 
County.  These  plans  consist  of  source- 
specific  emission  limits  for  certain 
sources,  with  the  remainder  of  the 
sources  in  each  county  limited  by  the 
underlying  6.0  pounds  per  million  British 
Thermal  Units  (Ibs/MMBTU)  emission 
limit  in  325  lAC  7-1-2.®  Additionally,  all 
sources  are  required  to  meet  the 
remaining  requirements  of  325  I  AC  7-1, 
as  modified  with  new  compliance 
methodology  325  lAC  7-1-3.1.  [As  noted 
before,  on  January  19, 1988,  the  general 
requirements  of  325  lAC  7-1  (with  the 
exception  of  the  6.0  Ibs/MMBTU 
emission  limit  in  325  lAC  7-1-2)  were 
reinstated  as  a  portion  of  the  Indiana 
SO2  SIP  for  all  counties  and  new 
compliance  methodology  325  lAC  7-1- 
3.1  was  approved  for  all  counties.) 

USEPA  is  proposing  today  to  approve 
Indiana’s  SOz  plan  for  Gibson  county  as 
submitted  on  May  11, 1988.  This 
proposed  approval  specifically  includes 
(1)  source-specific  emission  limits  and 
other  requirements  for  Public  Service 
Company  of  Indiana’s  (PSI)  Gibson 
Station,  the  only  source  subject  to  such 
requirements  in  Indiana’s  county- 
specific  rule  for  Gibson  County,  and  (2) 
the  6.0  Ibs/MMBTU  emission  limit  in  325 
lAC  7-1-2,  which  is  applicable  to  all 
other  sources  throughout  the  State  not 
specifically  listed  in  the  county-specific 
rules  (except  those  sources  not  listed 
which  are  described  by  Footnote  3). 
Under  USEPA’s  parallel  processing 
procedures,  this  county-specific  rule 
must  be  fully  State  adopted, 
enforceable,  and  submitted  as  such  as  a 
revision  of  Indiana’s  SOz  SIP  before 
USEPA  can  take  final  rulemaking  action 
to  approve  it. 

A  short  discussion  of  Gibson  County 
and  USEPA’s  proposed  action  follow. 
Additionally,  technical  support 
documents  more  fully  explaining  the 


3  Indiana  has  recently  recodified  its  rules  from 
Title  325  to  Title  326.  All  rules  in  today's  notice  will 
be  codified  under  Title  326  when  submitted  instead 
of  325.  This  in  no  way  affects  the  substance  of  the 
rules,  and  USEPA  will  take  final  action  upon  them 
using  the  codification  in  which  they  are 
promulgated  and  submitted  by  the  State. 
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Gibson  County  plan  are  available  at  the 
addresses  listed  in  the  front  of  this 
notice. 

Gibson  County 

USEPA  cited  two  major  deficiencies 
with  Indiana’s  plan  for  Gibson  County 
in  its  February  4, 1987,  proposed 
rulemaking:  (1)  the  compliance  test 
method  used  was  inconsistent  with  the 
short-term  NAAQS  for  SOa.  and  (2)  the 
state  failed  to  demonstrate  that  the 
emission  limits  in  the  plan  ensure 
attainment  and  maintenance  of  the 
primary  and  secondary  NAAQS.  On 
October  21, 1987,  the  State  submitted  a 
revised  compliance  test  rule.*®  On 
January  19, 1988  (53  FR 1354),  USEPA 
approved  this  rule  for  all  92  counties  in 
Indiana.  Thus  the  first  issue  has  been 
resolved. 

On  May  11, 1988,  the  State  submitted 
a  revised  rule  for  Gibson  County  to 
replace  the  rule  which  USEPA  proposed 
to  disapprove  on  February  4, 1987,  and 
which  the  State  withdrew  on  December 
22, 1987.  The  new  rule  specifies  the 
following  emission  limitations  for  PSI 
Gibson  Station  (the  only  significant 
source  in  the  county): 

Unit  5: 1.2  Ibs/MMBTU  at  all  times. 

For  each  of  Units  1,  2,  3,  and  4: 

5.1  Ibs/MMBTU  prior  to  December  31, 
1991; 

3.57  Ibs/MMBTU  from  December  31, 
1991,  through  December  30, 1993; 

3.13  Ibs/MMBTU  from  December  31, 
1993,  through  December  30, 1995:  and 

2.7  Ibs/MMBTU  from  December  31, 
1995,  on. 

The  State  has  designed  the  limit  of 
3.57  Ibs/MMBTU  to  protect  the  primary 
NAAQS.  The  2.7  Ibs/MMBTU  limit  is 
designed  to  protect  the  secondary 
NAAQS. 

In  addition,  PSI  Gibson  is  required  to 
(1)  commit  to  construct  effective 
physical  barriers  to  restrict  public 
access  to  all  areas  of  PSI  Gibson 
property  where  modeled  violations  were 
predicted  based  on  3.57  Ibs/MMBTU  (or 
the  equivalent  limit)  prior  to  December 
31, 1991,  and  (2)  prior  to  December  31, 
1988,  submit  a  compliance  plan 
specifying  control  measures  and 
increments  of  progress.  (Note;  this 
compliance  plan  may  contain 
alternative  individual  emission  limits  for 
Units  1-4.)  The  rule  further  requires 
IDEM  to  present  a  compliance  plan  to 
the  Indiana  Air  Pollution  Control  Board 
prior  to  November  .30, 1989,  and  to 
submit  the  plan  adopted  by  the  Board  to 
USEPA  as  a  SIP  revision  by  May  30, 
1990. 

The  emission  limits  specified  by  325 
lAC  7-1-3.1,  are  enforceable  by  the 


stack  test  method  in  325  lAC  7-1-3.1, 
thus  protecting  the  3-hour  NAAQS.**  If 
PSI  were  to  elect  to  install  pollution 
control  equipment  to  meet  the  revised 
emission  limitations,  then  40  CFR  Part 
51  Appendix  P,  Section  2.1.2  would 
require  a  continuous  emissions 
monitoring  system  for  S02  to  provide 
data  that  “may  be  used  directly  or 
indirectly  for  compliance  determination 
or  any  other  purpose  deemed 
appropriate  by  the  State.” 

USEPA  evaluated  the  final  primary 
standard  compliance  date  of  December 
31, 1991,  and  the  final  secondary 
standard  compliance  date  of  December 
31, 1995,  for  consistency  with  the 
requirements  of  the  Clean  Air  Act. 
Gibson  County  is  currently  designated 
as  unclassifiable  for  SO2.  For  such  an 
area,  section  110  of  the  Clean  Air  Act 
requires  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  3  years  from  the  date 
of  approval  of  the  plan,  and  requires 
attainment  of  the  secondary  NAAQS 
within  a  reasonable  time.  On  May  11, 
1988,  IDEM  provided  an  estimate  of  the 
actual  time  needed  to  accomplish  three 
potential  control  strategies  [fuel 
switching  only,  installation  of  flue  gas 
desulfurization  (FGD)  only,  and  a 
combination  of  FGD  and  fuel  switching). 
USEPA  has  evaluated  the  State’s 
compliance  timeframe  analysis  and 
finds  that  the  December  31, 1991,  date 
for  the  3.57  Ibs/MMBTU  emission  limit, 
which  is  within  3  years  of  USEPA’s  final 
approval  of  the  Gibson  County  plan  (as 
proposed  today),  **  is  approvable. 

In  addition,  the  State  has  requested 
USEPA’s  approval  of  an  emission 
limitation  of  2.7  Ibs./MMBTU  to  protect 
the  secondary  NAAQS,  with  a 
compliance  date  of  December  31, 1995, 
seven  years  after  the  final  approval  of 
the  SIP  revision  for  this  county.  Section 
110(a)(2)  requires  attainment  of  the 
secondary  NAAQS  within  a  “reasonable 
time,”  which  is  defined  in  40  CFR  51.110 
(c)(2)  as  three  years  unless  social, 
economic,  and  environmental  factors 
justify  a  longer  period.  The  State’s 
submittals,  as  further  discussed  in 
USEPA’s  Technical  Support  Document, 
demonstrate  that  this  secondary 
compliance  schedule  is  reasonable.  PSI 
Gibson’s  emissions  will  be  reduced  to 
the  point  necessary  for  protection  of 
public  health  within  three  years  after 
USEPA’s  final  approval  of  the  SIP;  a 

‘ '  All  sources  in  Gibson  County  must  be  in 
compliance  with  the  emission  limits  in  Indiana's 
SO}  rule  at  all  times,  as  determined  by  325  lAC  7-1- 
3,1.  Malfunctions  are  regulated  by  325  lAC  1-1.5,  as 
approved  cn  February  14, 1984  (49  FR  5618). 

>2  USEPA  is  under  Court  Order  to  take  final 
action  on  this  SIP  by  December  31, 1988.  See  Sierra 
Club  I'.  Thomas,  Civ.  No.  NA-86-194-C  (S.C.  Ind.). 


further  emissions  reduction  is  required 
in  Rve  years,  and  by  December  31, 1995, 
PSI  Gibson’s  currently  allowable 
emissions  will  be  reduced  by 
approximately  47%  to  protect  the  public 
welfare  to  the  extent  required  by  the 
secondary  NAAQS.  This  schedule  is 
expeditious  in  its  attainment  of  health 
and  welfare  benefits;  it  moderates  the 
impacts  on  utility  ratepayers,  coal 
companies  and  their  employees, 
associated  with  changing  coal  supplies 
or  installing  control  equipment  as 
necessary  for  the  substantial  reductions 
in  PSI  Gibson’s  emissions. 

As  technical  support  for  its  revised 
emission  limitations,  the  State  has 
performed  new  modeling  analyses, 
including  consideration  of  rollback 
calculations  for  monitored  violations.*® 
Indiana  determined  that  the  only  major 
SOj  source  in  Gibson  County  is  the  I^I 
Gibson  Generating  Station.  Based  on  a 
screening  analysis,  the  worst-case 
operating  load  for  this  source  was 
determined  to  be  100%.  The  existing 
three  stacks  (500  feet)  are  less  than  the 
good  engineering  practice  (GEP)  formula 
height  (617  feet).  (For  a  further 
discussion  of  this  issue,  see  the  stack 
height  regulations  section  below.) 
Building  downwash  was  thus  accounted 
for  in  the  modeling.  The  modeling 
predicted  that  there  would  be  no 
violations  of  the  primary  annual 
NAAQS  at  an  emission  limit  of  3.6  lbs/ 
MMBTU,  no  violations  of  the  24-hour 
NAAQS  at  3.57  Ibs/MMBTU,  and  no 
violations  of  the  secondary  3-hour 
standard  at  2.7  Ibs/MMBTU. 

It  should  be  noted  that  the  modeling 
techniques  used  in  the  attainment 
demonstration  are  based  on  the 
modeling  guidelines  in  place  at  the  time 
the  analysis  was  performed  [i.e., 
“Guidelines  on  Air  Quality  Models 
(Revised)”,  July,  1986).  Since  that  time, 
USEPA  has  promulgated  a  revision  to  its 
modeling  guidelines  [i.e„  January  6, 1988, 
publication  of  “Supplement  A  to  the 
Guideline  on  Air  Quality  Models, 
(Revised),  July  1987).  Because  the 
modeling  was  completed  prior  to  the 
latest  revisions,  USEPA  accepts  the 
Gibson  County  analysis  as  it  stands  for 
the  purpose  of  today’s  rulemaking 
action.  USEPA  wishes  to  make  clear, 
however,  that  its  proposed  approval  of 
the  analysis  for  the  plan  today  will  not 
apply  to  any  other  analysis  of  Gibson 
County  to  support  any  future  regulatory 
action,  including  any  alterative  emission 
limits  which  may  be  included  in  the 
company’s  compliance  plan.  The 

See  ‘Technical  Support  Document  for  The 
Cilcson  County  SO-  Modeling  Analysis”.  Fehruary 
1188). 


See  325  lAC  7-1-3.1. 
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alternative  limits  must  be  supported  by 
modeling  performed  in  accordance  with 
the  USEPA’s  modeling  guidelines  in 
effect  at  that  time. 

Additional  Issues 

(1)  Consistency  with  Stack  Height 
Regulations 

Pursuant  to  section  123  of  the  Clean 
Air  Act,  USEPA  has  promulgated 
regulations  which  restrict  credit  for 
stacks  or  sources  in  existence  and 
dispersion  techniques  implemented  on 
or  after  December  31, 1970.  IDEM  has 
determined  that  Stacks  1-3  at  Gibson 
were  not  in  existence  before  this  date 
and  are,  thus,  subject  to  the  stack  height 
regulations.  Because  the  physical  stack 
height  does  not  exceed  the  applicable 
GEP  formula  height,  the  actual  height  is 
fully  creditable.  Under  USEPA’s  1985 
regulations,  merged  stack  credit  is 
approvable  for  Units  1  and  2  together 
(Stack  1),  and  Units  3  and  4  together 
(Stack  2),  because  these  units  were 
originally  designed  and  constructed  with 
common  stacks. 

It  should  be  noted,  however,  that  on 
January  22, 1988,  the  U.S.  Court  of 
Appeals  for  the  DC  Circuit  remanded 
this  particular  merged  stack  exemption 
to  USEPA.  If  USEPA’s  response  on  the 
remand  modifies  the  applicable 
provision,  then  USEPA  will  notify  the 
State  of  the  need  to  reexamine  the 
emission  limits  for  consistency  with  the 
modified  provision. 

(2)  Prevention  of  Significant 
Deterioration  (PSD)  Increment  Analysis 

USEPA  policy  requires  SIP  relaxations 
submitted  after  June  19, 1978,  to  be 
evaluated  for  PSD  increment 
consumption.  The  SIP  revision  for  Units 
1  through  4  represents  a  decrease  in 
emissions  compared  to  the  current  PSD 
limit,  so  an  increment  analysis  is  not 
required.  The  State’s  current  modeling 
demonstrated  that  the  off-plant  impacts 
from  Unit  5,  based  on  actual  emissions, 
will  not  exceed  the  applicable  PSD 
increments  *•*  (i.e.  modeling  at  maximum 
actual  Ibs/MMBTU  values  for  1986  and 
1987  (1.1  Ibs/MMBTU.)  demonstrate 
attainment  of  the  24-hour  PSD 
increment). 

Although  modeling  at  the  1.2  Ibs/MMBTU  limit 
in  the  PSD  permit  predicts  a  highest,  second  high, 
24-hour  value  of  98  ug/m*  (and  thus  a  violation  of 
the  PSD  increment  of  91  ug/m*),  PSD  increment  for 
this  source  is  determined  by  considering  actual 
emissions,  not  allowable.  Maximum  actual  lbs/ 
MMBTU  values  for  1986  and  1987  for  Unit  5  do  not 
exceed  1.1  Ibs/MMBTU,  and  thus  the  increment 
actually  consumed  is  less  than  91  ug/m*.  Thus,  at 
the  actual  emission  levels,  the  24-hour  PSD 
increment  is  protected. 


(3)  Interstate  Impact 

The  State  modeling  included  receptors 
in  Illinois,  the  only  other  State  within  50 
km.,  the  outer  range  of  USEPA  guideline 
models.  The  predicted  concentrations  at 
these  receptors  are  less  than  the 
NAAQS.  Thus,  Gibson  is  not  expected 
to  cause  a  violation  of  the  SO2  NAAQS 
in  any  nearby  State. 

USEPA  proposes  to  approve  Indiana’s 
rule  and  plan  for  Gibson  County. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 

Intergovernmental  relations.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401-7642. 

Dated;  July  22, 1988. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

[FR  Doc.  88-20126  Filed  9-2-88;  8:45  am] 
BILLINQ  CODE  6S60-S0-M 

40  CFR  Part  52 

IFRL-3440-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Notice  of  proposed  rulemaking; 
extension  of  the  public  comment  period. 

summary:  On  July  7, 1988  (53  FR  25509), 
USEPA  proposed  to  rulemake  and 
solicited  public  comment  on  a  revision 
to  the  Ohio  State  Implementation  Plan 
for  Ozone.  USEPA  proposed  to 
disapprove  the  State’s  request  for  a 
compliance  date  extension  and  a 
relaxation  of  emission  limits  for 
Navistar’s  (formerly  called  International 
Harvester)  one  surface  coating  line  at  its 
assembly  plant,  which  is  located  in 
Springfield,  Clark  County,  Ohio.  At  the 
request  of  the  Navistar  International 
Transport  Corporation,  Ohio 
Environmental  Protection  Agency, 

Motor  Vehicle  Manufacturers 
Association  and  Regional  Air  Pollution 
Control  Agency  in  Dayton,  Ohio,  the 
public  comment  period  is  being 
extended  until  September  7, 1988,  to 
allow  additional  time  to  develop 
comments  on  the  issues  presented  in  the 
proposed  rulemaking. 


DATES:  Comments  must  be  received  on 
or  before  September  7, 1988. 

ADDRESSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch,  Region  V,  5AR-26, 
United  States  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Uylaine  E.  McMahan,  (312)  886-6031. 

Dated:  August  25, 1988. 

Frank  M.  Covington, 

Acting  Regional  Administrator. 

[FR  Doc.  88-20128  Filed  9-2-88;  8:45  am) 

BILLING  CODE  6560-50-M 

40  CFR  Part  81 

[FRL-3440-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Wisconsin 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
disapprove  a  request  from  the  State  of 
Wisconsin  to  revise  the  attainment 
status  designation,  at  40  Code  of  Federal 
Regulations  (CFR)  81.350,  for  a  sub-city 
area  in  the  City  of  Oshkosh,  Winnebago 
County,  Wisconsin,  from  secondary 
nonattainment  to  attainment  relative  to 
the  former  total  suspended  particulates 
(TSP)  National  Ambient  Air  Quality 
Standards  (NAAQS).  The  intent  of  this 
notice  is  to  discuss  the  results  of 
USEPA’s  review  of  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  redesignation  request  and  to 
provide  an  opportunity  for  the  public  to 
comment  on  it  and  USEPA’s  proposed 
action.  Under  the  Clean  Air  Act  (CAA) 
and  USEPA’s  transitional  particulate 
matter  policy  (July  1, 1987,  52  FR  24682), 
TSP  designations  can  continue  to  be 
changed  if  sufficient  data  are  available 
to  warrant  such  a  change.  USEPA  will 
continue  to  process  TSP  redesignation 
requests  because  various  regulatory 
provisions  remain  tied  to  an  attainment 
status. 

USEPA  is  proposing  to  disapprove 
Wisconsin’s  redesignation  request 
because  the  WDNR  failed  to  provide 
any  evidence  that  (1)  the  monitoring 
data  were  representative  of  worst-case 
ambient  concentrations,  (2)  emission 
reductions  which  were  federally 
approved  and  permanent,  resulted  in  the 
decrease  in  ambient  concentrations,  and 
(3)  dispersion  techniques  were  not 
responsible  for  the  improvement  in  air 
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quality.  These  redesignation  criteria  are 
contained  in  an  April  21, 1983, 
memorandum  entitled  “Section  107 
Designation  Policy  Summary”  from 
Sheldon  Meyers,  then  Director,  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS),  and  a  September  30, 1985, 
memorandum  entitled  “Total  Suspended 
Particulate  (TSP)  Redesignations”  from 
Gerald  A.  Emison,  Director,  OAQPS. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  October  6. 1988. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Uylaine  E.  McMahan,  (312)  886-6031, 
before  visiting  the  Region  V  Office). 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Division, 
230  S.  Dearborn  Street,  Chicago, 

Illinois  60604 

Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster, 
Madison,  Wisconsin  53707 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Division  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  E.  McMahan,  Air  and  Radiation 
Division  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
(312)  886-6031. 

SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  CAA,  the 
Administrator  of  USEPA  has 
promulgated  the  NAAQS  attainment 
status  for  all  areas  within  each  State. 

For  Wisconsin,  see  43  FR  8962  (March  3. 
1978),  43  FR  45993  (October  5. 1978),  and 
40  CFR  81.350.  These  area  designations 
are  subject  to  revision  whenever 
sufficient  data  become  available  to 
warrant  a  redesignation.  A  sub-city  area 
of  Oshkosh,  Wisconsin,  was  designated 
as  not  attaining  the  secondary  TSP 
standard.  ‘  On  July  23, 1987,  pursuant  to 


section  107(d)(5)  of  the  CAA,  the  WDNR 
requested  that  the  sub-city 
nonattainment  area  of  Oshkosh  be 
redesignated  to  attainment  of  the  TSP 
NAAQS. 

USEPA  revised  the  particulate  matter 
standard  on  July  1. 1987,  (52  FR  24634) 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  a  nominal  diameter  of  10 
micrometers  or  less  (PMio).  USEPA  will 
continue  to  process  redesignations  of 
areas  from  nonattainment  to  attainment 
or  unclassifiable  for  TSP  in  keeping  with 
past  policy,  because  various  regulatory 
provisions  such  as  new  source  review 
and  prevention  of  significant 
deterioration  are  keyed  to  the 
attainment  status  of  areas.  The  July  1, 
1987,  notice  (p.  24682,  column  1) 
described  USEPA’s  transition  policy 
regarding  TSP  redesignations. 

According  to  USEPA’s  transition 
policy,  TSP  redesignation  requests  will 
be  reviewed  for  compliance  with 
USEPA's  redesignation  policies  issued 
in  memoranda  on  April  21, 1983,  and 
September  30, 1985. 

USEPA’s  specific  criteria  for  TSP 
redesignations,  as  identiHed  in  these 
policies,  and  USEPA’s  analysis  of 
Wisconsin’s  request  under  these  criteria 
are  as  follows: 

Criterion  1 

Violation-free  monitoring  data — Eight 
consecutive  quarters  of  the  most  recent 
air  quality  data  must  reveal  no 
violations  of  the  TSP  NAAQS.  Monitors 
must  be  placed  at  the  points  of  expected 
maximum  TSP  impact. 

WDNR  submitted  three  years  of 
violation-free  data  for  four  sites  in 
Oshkosh  and  2  years  of  data  from  an 
additional  two  sites  in  Oshkosh. 
However,  the  WDNR  failed  to  address 
the  representativeness  of  the  monitoring 
network  at  expected  maximum  TSP 
impact  sites.  At  a  minimum,  the  WDNR 
should  have  provided  a  map  showing 
both  emission  sources  and  monitor 
locations.  If  monitors  are  not  at  worst- 
case  locations,  dispersion  modeling 
should  have  been  used  to  support  the 
redesignation. 

Criterion  2 

Implementation  of  USEPA-approved 
control  strategy — ^For  areas  designated 
nonattainment  for  TSP,  a  TSP  SIP  was 
required  which  satisHed  the 
requirements  of  section  110(a)  and  Part 
D  of  the  CAA  which  involved  providing 
for  attainment  and  maintenance  of  the 
TSP  NAAQS.  To  redesignate  an  area  to 
attainment,  USEPA-approved  control 
strategy  (i.e.,  Wisconsin  State 
Implementation  Plan  (SIP))  must  have 


been  implemented.  The  improvement  in 
monitored  readings  for  TSP  (since  the 
base  year  used  for  the  nonattainment 
designation)  must  be  attributable  to 
enforceable  or  permanent  emission 
reductions  implemented  since  that  year. 

USEPA  approved  the  Wisconsin  TSP 
SIP  for  Oshkosh  on  October  5, 1978. 
However,  WDNR  did  not  discuss  this 
plan  in  relationship  to  any  air  quality 
improvement.  The  WDNR  should  have 
discussed  the  reasons  for  the  original 
secondary  nonattainment  designation; 
the  control  strategies  implemented 
which  resulted  in  cleaner  air;  the  federal 
enforceability  of  the  control  strategies; 
and  the  complete  implementation  of  the 
SIP  (i.e.,  no  sources  out  of  compliance). 

The  WDNR  did  cite  the  paving  of 
unpaved  lots  and  street  sweeping  as 
reasons  for  the  improvement  in  the  air 
quality.  USEPA  accepts  paving  as  a 
permanent  reduction.  However,  the 
WDNR  should  have  noted  the 
approximate  number  and  location  of  the 
lots.  Additionally,  in  USEPA’s 
experience,  street  sweeping  has  not 
always  proven  to  be  effective.  WDNR 
must  document  the  street  sweeping 
program  (i.e.,  schedule  of  sweeping,  silt 
loadings,  and  permanency,  etc.)  before 
USEPA  can  assess  the  effectiveness  of 
the  street  sweeping  program. 

Criterion  3 

Permanent  emission  reductions — 
Emission  reductions  and  improvement 
in  air  quality  must  not  be  temporary  or 
merely  the  result  of  economic  downturn. 
It  must  be  shown  that  it  is  highly 
unlikely  that  emission  rates  will 
increase  significantly  at  any  units 
operating  below  their  allowable 
emission  rates  (e.g.,  because  economic, 
technological  or  regulatory  factors 
would  prevent  such  increases).  There 
must  also  be  a  showing  that  it  is 
unlikely  that  production  levels  will 
increase  significantly. 

WDNR  did  not  discuss  how  the  air 
quality  standard  will  be  maintained  in 
the  future.  At  a  minimum,  WDNR  should 
have  provided  historical  operating  rates 
and  historical  actual  emissions  for  major 
sources  and  discuss  why  emission 
increases  are  unlikely.  Current 
allowable  emissions  should  also  have 
been  provided.  If  sources  are  emitting  at 
levels  significantly  below  their 
allowable  limits,  then  a  modeled 
attainment  demonstration  would  be 
required  to  demonstrate  attainment  if 
sources  were  to  emit  at  allowable  levels 
in  the  future.  For  any  permanent  source 
shutdowns,  WDNR  should  have 
documented  that,  if  such  a  source  were 
to  start  up  in  the  future,  the  source 


‘  The  Oshkosh  sub-city  nonattainment  area  is 
defined  as  follows;  North:  Comer  Irving  Ave.  East 
to  Bowen  St.  West:  Comer  Ohio  St  and  West  11th 
Ave.  North  to  Route  2'j/44,  continue  Northeast  along 
Route  26/44  to  intersection  with  Irving  Avenue. 
South:  Comer  Ohio  5t.  and  West  11th  Ave.,  East 
along  West  11th  Ave.  to  Lake  Winnebago.  East: 
Comer  Irving  Ave.  and  Bowen  St.,  South  along 
Bowen  to  Lake  Winnebago.  Remainder  of 
W'innebago  County,  better  than  national  standards. 
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would  be  required  to  undergo  new 
source  review  procedures. 

Criterion  4 

Dispersion  techniques — Dispersion 
techniques,  which  are  not  creditable 
according  to  the  revised  section  123 
regulations  (50  FR  27892),  cannot  be 
responsible  for  the  improvement  in  air 
quality. 

WDNR  failed  to  address  dispersion 
techniques.  WDNR  should  have 
reviewed  all  TSP  sources  and 
documented  that  dispersion  techniques 
were  not  responsible  for  the 
improvement  in  air  quality. 

Conclusion 

USEPA  proposes  to  disapprove  the 
redesignation  request  to  attainment  from 
secondary  nonattainment  for  a  subcity 
area  of  Oshkosh,  Wisconsin,  because 
the  WDNR  did  not  adequately  document 
the  reasons  for  the  air  quality 
improvement  in  Oshkosh;  nor  did  it 
document,  or  make  a  finding,  as  to 
whether  current  air  quality  will  be 
maintained. 

All  interested  persons  are  invited  to 
submit  written  comment  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  speciHed 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  USEPA  will  publish  in  the  Federal 
Register  the  Agency’s  final  action  on  the 
redesignation. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  proposed  disapproval  of 
Wisconsin’s  redesignation  request  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  applies  only  to  a  sub-city 
area  of  Oshkosh,  Wisconsin,  and 
imposes  no  new  requirements  on 
anyone. 

'The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subject  in  40  CFR  Part  81 

Air  pollution  control,  National  Parks, 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  March  18, 1988. 

Valdas  V.  Adamkus, 

Regional  Administrator, 

(FR  Doc.  88-20127  Piled  9-2-88;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Chapter  16 

Federal  Employees  Health  Benefits 
Acquisition  Regulation  Letter  of  Credit 
Arrangements  for  Carrier  Reserves 

agency:  O^ice  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  to  require  the  use  of  letter  of 
credit  (LOG)  arrangements  for  Federal 
Employees  Health  Benefits  Program 
(FEHBP)  premium  payments  to  certain 
experience-rated  carriers.  The 
regulations  would  enhance  OPM's 
financial  management  of  the  FEHB 
Program  without  altering  the  basic 
OPM/carrier  financial  relationships 
which  currently  exist. 
date:  Comments  must  be  received  on  or 
before  October  6, 1988. 
address:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington,  DC  20044,  or 
delivered  to  OPM,  Room  4351, 1900  E 
Street  NW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Mercer,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  OPM 
recently  contracted  with  the  consulting 
firm  of  Towers,  Perrin,  Forster  &  Crosby 
(TPF&C)  to  undertake  a  comprehensive 
evaluation  of  the  FEHB  Program. 

Details  of  the  study  and 
recommendations  for  more  efficient 
administration  of  the  FEHB  Program  are 
described  in  the  TPF&C  report  entitled 
“Study  of  the  Federal  Employees  Health 
Benefits  Program.”  One  of  the 
recommendations  contained  in  the 
report  is  that  OPM  pay  enrollment 
charges  to  experience-rated  carriers  via 
a  letter  of  credit  (LOC)  to  improve  the 
government’s  cash  management 
practices.  In  evaluating  this 
recommendation.  OPM  considered  the 
United  States  Department  of  the 
Treasury  regulations  (31  CFR  Part  205), 
which  require  the  use  of  the  LOC 
method  for  Federal  program  agencies 
having  a  continuing  relationship  with  a 
contractor  involving  annual  payments  of 
at  least  $120,000.  Upon  review  of  the 
Treasury  regulations,  we  have 
concluded  that  the  establishment  of  the 
LOC  method  would  not  alter  the  basic 
financial  relationships  that  currently 
exist  under  the  FEHB  Program,  nor 
would  it  afiect  the  rate  setting  process. 
Premiums  would  continue  to  be  made 


available  to  experience-rated  carriers 
for  the  payment  of  claims  and 
administrative  expenses  at  the  same 
time  and  in  the  same  amount  as  th? 
current  payment  process.  Where  a 
carrier  so  authorized,  the  underwriter 
would  also  have  access  to  the  account. 

As  a  result  of  our  evaluation  of  this 
recommendation,  we  are  proposing  a 
LOC  premium  payment  process  for  the 
FEHB  Program  to  become  effective 
January  1, 1989. 

The  specifics  of  the  proposed  LOC 
premium  payment  process  for  carriers 
are  as  follows.  (An  underwriter 
authorized  by  a  carrier  to  withdraw 
funds  from  the  LOC  account  would 
follow  the  same  withdrawal  procedures 
specified  for  the  carrier.) 

(1)  The  Department  of  the  Treasury 
would  establish  a  LOC  account  at  a 
financial  institution  designated  by  each 
applicable  carrier. 

(2)  OPM  would  direct  Treasury  to 
make  funds  available  to  each  carrier’s 
LOC  account  on  the  second  and  fourth 
Thursday  of  each  month  and  would  mail 
a  notice  to  each  carrier  advising  it  of  the 
amount  made  available. 

(3)  To  withdraw  funds  from  its  LOC 
account,  the  carrier  would  present  a 
voucher,  which  is  a  standard  Treasury 
form,  to  its  financial  institution.  The 
financial  institution  would  send  an 
electronic  request  for  the  funds  to  the 
Treasury  via  the  district  Federal 
Reserve  Bank  (FRB)  or  its  branch 
through  FRB  New  York. 

(4)  Treasury  would  validate  the 
request  and  electronically  transfer  either 
the  funds  or  a  notice  of  rejection  via 
FRB  New  York  and  the  district  FRB  of 
its  branch  to  the  carrier’s  financial 
institution.  The  funds  would  be 
available  on  the  same  or  next  banking 
day,  depending  on  when  the  transaction 
was  initiated. 

(5)  Each  carrier's  LOC  account  would 
be  credited  monthly  with  interest  earned 
at  a  marketable  Treasury  security  rate 
based  on  the  average  balance  in  its  LOC 
account  during  the  month. 

The  carrier  would  have  access  to  the 
LOC  account,  including  daily 
drawdowns,  without  the  necessity  of 
prior  OPM  approval.  The  carrier  must, 
however,  be  prepared  to  demonstrate 
that  it  meets  the  Treasury  regulatory 
requirement  that  the  timing  and  amount 
of  drawdowns  be  as  close  as 
administratively  feasible  to  the  actual 
disbursement.  To  ensure  that  the  carrier 
has  adequate  working  capital,  the 
carrier  would  be  allowed  to  hold  a 
minimum  amount  of  cash  requirements 
outside  its  LOC  account.  Generally,  this 
amount  will  be  less  than  one  (1)  day’s 
working  capital.  Upon  implementation 


Federal  Register  /  Vol.  53,  No.  172  /  Tuesday,  September  6,  1988  /  Proposed  Rules 


34321 


of  LOC,  carriers  would  be  required  to 
use  existing  FEHB  cash  and  investments 
before  initiating  a  drawdown.  The  LOC 
system  would  enable  OPM  to  monitor 
the  amounts  drawn  down  by  carriers. 
Should  OPM  discover  that  a  carrier  has 
withdrawn  funds  in  excess  of  the 
amounts  needed  to  meet  on-hand  claims 
and  other  authorized  expenses,  or  has, 
in  any  other  way,  abused  the  privilege  of 
direct  access  to  its  LOC  account,  the 
drawdown  process  may  be  shifted  to 
one  in  which  prior  OPM  approval  is 
required. 

The  amount  made  available  to  each 
carrier's  LOC  account  represents  an 
OPM  obligation  to  disburse  premium 
payments  and  the  LOC  balance  would 
be  reported  as  an  account  receivable  on 
the  carrier’s  annual  accounting 
statement  and  a  liability  on  the  books  of 
the  FEHB  Program.  As  die  balance  in  the 
LOC  account  would  be  considered  a 
carrier-held  asset  for  the  purposes  of 
gauging  reserve  level  requirements, 
formula-driven  transfers  to  or  from  the 
contingency  reserve  to  the  LOC  account 
and  vice-versa  would  be  in  accordance 
with  current  regulations  (5  CFR 
§  890.503).  Similarly,  the  LOC  account 
would  be  eligible  for  special 
contingency  reserve  transfers,  if  the 
carrier  can  demonstrate  good  cause. 

To  support  drawdowns  transacted  by 
the  carrier,  OPM  would  require  detailed 
cash  flow  information  with  both  the 
interim  and  annual  accounting 
statements.  More  frequent  reporting  of 
detailed  transactions  may  be  required 
should  a  pattern  of  drawdowns  be 
observed  that  leads  OPM  to  suspect  that 
funds  in  excess  of  daily  requirements 
have  been  withdrawn  from  the  LOC 
account.  As  with  all  carrier  operations, 
financial  transactions  involving  the  LOC 
account  would  be  subject  to  audit  by 
OPM  and  the  General  Accounting 
Office. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  imder  section  l(b] 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  do  not  change 
the  amount  of  money  credited  to  the 
carriers  and  the  carriers  will  continue  to 
have  full  and  immediate  access  to  their 
Treasury  LOC  account. 

List  of  Subjects  in  48  CFR  Chapter  16 

Administrative  practice  and 
procedure.  Government  contracts, 
ilealth  insurance. 


U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  OPM  proposes  to  amend 
48  CFR  Chapter  16  as  follows: 

1.  The  authority  citation  for  Chapter 
16  continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c):  48 
CFR  1.301. 

PART  1602— DEFINITIONS  OF  WORDS 
AND  TERMS 

2.  In  Subpart  1602.1,  subsections 

1602.170- 6  and  1602.170-10  are 
redesignated  as  1602.170-10  and 

1602.170- 11  and  a  new  subsection 

1602.170- 6  is  added  as  follows: 

1602.170- 9  Utter  of  credit 

“Letter  of  credit”  means  the  method, 
established  in  31  CFR  Part  205,  by  which 
certain  carriers,  and  their  underwriters 
if  authorized,  receive  recurring  premium 
payments  by  drawing  against  a 
commitment  (certified  by  a  responsible 
OPM  official)  which  specifies  a  dollar 
amount  available.  For  each  carrier 
participating  in  the  letter-of-credit 
arrangement  for  the  payment  of 
recurring  premiums  under  this  part,  the 
terms  “carrier  reserves,”  “carrier-held 
reserves,”  and  “special  reserves” 
include  any  balance  in  the  carrier’s 
letter-of-credit  account. 

PART  1632— CONTRACT  FINANCING 

3.  In  Subpart  1632.1,  section  1632.111 
is  removed  and  new  sections  1632.170, 
1632.171,  and  1632.172  are  added  to  read 
as  follows: 

1632.170  Recurring  premium  payments  to 
carriers. 

The  procedures  for  payment  of 
premiums  to  FEHB  Program  carriers 
shall  be  those  contained  in  5  CFR 
890.505. 

1632.171  Clause— contracts  without  ietter 
of  credit  payment  arrangements. 

The  clause  at  1652.232-70  shall  be 
inserted  in  all  FEHBP  contracts  without 
letter  of  credit  payment  arrangements. 

1632.172  Ciause — contracts  with  letter  of 
credit  payment  arrangements. 

The  clause  at  1652.232-71  shall  be 
inserted  in  all  FEHBP  contracts  with 
letter  of  credit  payment  arrangements. 

PART  1652— CONTRACT  CLAUSES 

In  Subpart  1652.2,  subsection 

1652.232- 70  is  renumbered  as  1652.232- 
72  and  new  subsections  1652.232-70  and 

1652.232- 71  are  added  to  read  as 
follows: 


1652.232-70  Payments— contracts  without 
letter  of  credit  payment  arrangements. 

As  prescribed  in  1632.171,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts  without  letter  of  credit 
payment  arrangements: 

PAYMENTS 

(a)  OPM  will  pay  to  the  Carrier,  in  full 
settlement  of  its  obligations  under  this 
contract,  subject  to  adjustment  for  error  or 
fraud,  the  subscription  charges  received  for 
the  Plan  by  the  Employees  Health  Benefits 
Fund  (hereinafter  called  the  Fund)  less  the 
amounts  set  aside  by  OPM  for  the 
Contingency  Reserve  and  for  the 
administrative  expenses  of  OPM,  plus  any 
payments  made  by  OPM  from  the 
Contingency  Reserve. 

(b)  The  specific  subscription  rates,  charges, 
allowances  and  limitations  applicable  to  the 
contract  are  set  forth  in  Appendix  B. 

(c)  Recurring  payments  from  premiums 
shall  be  due  and  payable  not  later  than  thirty 
days  after  receipt  by  the  Fund.  The 
Contracting  Officer  may  authorize  special 
non-recurring  payments  from  the 
Contingency  Reserve  in  accordance  with 
OPM's  regulations. 

(d)  In  the  event  this  contract  between  the 
Carrier  and  OPM  is  terminated  or  not 
renewed  in  accordance  with  General 
Provision  1.15,  RENEWAL  and 
WITHDRAWAL  OF  APPROVAL,  the 
Contingency  Reserve  of  the  Carrier  held  by 
01^  shall  be  available  to  the  Carrier  to  pay 
the  necessary  and  proper  charges  against  this 
contract  to  the  extent  that  the  reserves  held 
by  the  Carrier  are  insufficient  for  that 
purpose. 

(^d  of  clause.) 

1652.232-71  Payments— contracts  with 
letter  of  credit  payment  arrangements. 

As  prescribed  in  1632.172,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts  with  letter  of  credit 
payment  arrangements: 

PAYMENTS 

(a)  OPM  will  pay  to  the  Carrier,  in  full 
settlement  of  its  obligations  under  this 
contract,  subject  to  adjustment  for  error  or 
fraud,  the  subscription  charges  received  for 
the  Plan  by  the  Employees  Health  Benefits 
Fluid  (hereinafter  called  the  Fund)  less  the 
amounts  set  aside  by  OPM  for  the 
Contingency  Reserve  and  for  the 
administrative  expenses  of  OPM.  plus  any 
payments  made  by  OPM  from  the 
Contingency  Reserve. 

(b)  The  specific  subscription  rates,  charges, 
allowances  and  limitations  applicable  to  the 
contract  are  set  forth  in  Appendix  B. 

(c)  Recurring  payments  from  premiums 
shall  be  made  available  for  carrier  and/or 
underwriter  drawdown  not  later  than  thirty 
days  after  receipt  by  the  Fund.  The 
Contracting  Officer  may  authorize  special 
non-recurring  payments  from  the 
Contingency  Reserve  in  accordance  with 
OPM's  regulations. 

(d)  In  the  event  this  contract  between  the 
Carrier  and  OPM  is  terminated  or  not 
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renewed  in  accordance  with  General 
Provision  1.15,  RENEWAL  and 
WITHDRAWAL  OF  APPROVAL,  the 
Contingency  Reserve  of  the  Carrier  held  by 
0PM  shall  be  available  to  the  Carrier  to  pay 
the  necessary  and  proper  charges  against  this 
contract  to  the  extent  that  the  reserves  held 
by  the  Carrier  are  insufficient  for  that 
purpose. 

(End  of  clause.) 

(FR  Doc.  88-20099  Filed  9-2-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611, 672  and  675 
[Docket  No.  80872-8172] 

Foreign  Fishing;  Groundfish  of  the  Gulf 
of  Alaska;  Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 

summary:  NOAA  issues  a  proposed  rule 
to  implement  Amendment  17  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (Gulf 
FMP)  and  Amendment  12  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (Bering  FMP).  Both 
amendments  are  pending  approval  by 
the  Secretary  of  Commerce  (Secretary). 

If  approved,  these  amendments  would: 

(1)  Require  U.S.  vessels  that  receive 
groundfish  harvested  from  the  U.S. 
exclusive  economic  zone  (EEZ)  adjacent 
to  Alaska  to  have  a  permit  (Gulf  and 
Bering  FMPs);  (2)  establish  prohibited 
species  catch  (PSC)  limits  for  groundfish 
species,  applicable  to  U.S.  fishing 
vessels  delivering  their  catch  to  foreign 
processing  vessels  (JVP)  and  to  foreign 
fishing  (Bering  FMP);  (3)  establish  rock 
sole  as  a  target  species  separate  from 
the  "other  flatfish”  category  (Bering 
FMP):  and  (4)  remove  the  requirement  to 
complete  a  resource  assessment 
document  annually  by  July  1  (Bering 
FMP).  All  but  the  last  of  these  changes 
require  regulatory  implementation.  The 
proposed  regulations  are  necessary  for 
the  conservation  and  management  of  the 
gorundfish  resources  in  the  EEZ  off 
Alaska  and  for  the  orderly  conduct  of 
the  groundfish  fisheries. 
date:  Comments  on  the  two 
amendments,  proposed  rule  and 
supporting  documents,  especially  the 
environmental  assessment  and 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  (EA/RIR/ 
IRFA),  are  invited  until  October  21. 1988. 


ADDRESSES:  Comments  should  be 
addressed  to  James  W.  Brooks,  Acting 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box 
21668,  Juneau,  AK  99802-1668. 

Individual  copies  of  the  amendments 
and  the  EA/RIR/IRFA  may  be  obtained 
from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  AK  99501  (telephone  907- 
271-2809). 

Comments  on  the  information 
collection  requirement  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  NOAA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  J.C.  Ginter  (Fishery  Management 
Biologist.  NMFS),  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  Domestic 
and  foreign  groundfish  fisheries  in  the 
EEZ  off  Alaska  are  managed  in 
accordance  with  the  Gulf  and  Bering 
FMPs.  The  FMPs  were  developed  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
Gulf  FMP  is  implemented  by  regulations 
appearing  at  50  CFR  611.92  and  Part  672 
and  the  Bering  FMP  by  regulations 
appearing  at  50  CFR  611.93  and  Part  675. 

The  Council  annually  solicits 
management  proposals  ffom  the  general 
public  and  State  and  Federal  agencies. 
The  Council  set  a  deadline  of  October  1, 
1987  for  receiving  proposals  for 
inclusion  in  Amendments  17  and  12  to 
the  Gulf  and  Bering  FMPs  respectively. 
At  its  meeting  on  January  20-23, 1988, 
the  Coimcil  reviewed  17  proposals  to 
amend  the  Gulf  FMP  and  25  proposals  to 
amend  the  Bering  FMP.  The  Council 
selected  two  proposals  to  amend  the 
Gulf  FMP  and  six  proposals  to  amend 
the  Bering  FMP  for  tentative  inclusion  in 
Amendments  17  and  12,  respectively. 

The  Council's  Gulf  and  Bering  Plan 
Teams  prepared  draft  EA/RIR/IRFA 
documents  for  these  amendment 
proposals  as  required  by  the  National 
Environmental  Policy  Act  of  1969, 
Executive  Order  12291,  and  NOAA 
policy.  For  one  proposal  to  amend  the 
Bering  FMP  by  changing  the  definition  of 
optimum  yield  (OY),  the  Council 
prepared  a  draft  supplemental 
environmental  impact  statement  (SEIS). 
The  Council  reviewed  these  documents 
at  its  meeting  on  April  13-15, 1988  and 
decided  to  solicit  public  comment  on  the 
draft  EA/RIR/  IRFA  and  SEIS 
documents.  The  draft  EA/RIR/IRFA  for 
Amendment  17  to  the  Gulf  FMP  is  dated 
April  1988,  that  for  Amendment  12  to  the 
Bering  FMP  is  dated  May  18. 1988,  and 
the  draft  SEIS  is  dated  April  28, 1988.  A 
notice  of  availability  of  the  draft  SEIS 


was  published  by  the  Environmental 
Protection  Agency  on  May  6, 1988  (53  FR 
16319). 

At  its  June  21-24, 1988,  meeting,  the 
Council  considered  the  testimony  and 
recommendations  of  its  Advisory  Panel 
(AP),  Scientific  and  Statistical 
Committee  (SSC),  Plan  Teams,  fishing 
industry  representatives  and  the  general 
public  on  each  amendment  proposal  and 
the  EA/RIR/IRFA  documents.  For  the 
Gulf  FI^,  the  Council  approved  one 
amendment  proposal  for 
recommendation  to  the  Secretary  and 
deferred  action  on  the  other  amendment 
proposal  until  its  meeting  on  September 
28-30, 1988.  For  the  Bering  FMP,  the 
Council  approved  four  amendment 
proposals  for  recommendation  to  the 
Secretary  and  deferred  action  on  one 
amendment  proposal  until  its  September 
meeting.  The  Council  chose  the  status 
quo  or  do  nothing  alternative  on  the 
sixth  amendment  proposal  for  the  Bering 
FMP  regarding  the  OY  definition.  Hence, 
the  draft  SEIS  will  not  be  made  final  at 
this  time. 

The  Plan  Teams  have  revised  the  EA/ 
RIR/IRFA  documents  for  Secretarial 
review  according  to  the  Council’s 
decisions.  These  revisions  incorporate 
the  analysis  of  the  single  amendment 
proposal  to  the  Gulf  FMP  with  the 
analyses  of  the  four  Bering  FMP 
amendment  proposals  because  the  Gulf 
FMP  amendment  is  identical  to  one  of 
the  four  Bering  FMP  amendments.  Other 
supporting  documents  and  this  proposed 
rule  also  incorporate  the  amendments 
for  both  FMPs. 

This  proposed  rule,  if  approved  by  the 
Secretary,  would  implement  proposals 
recommended  by  the  Council  as 
Amendments  17  and  12  to  the  Gulf  and 
Bering  FMPs  respectively.  Two  of  these 
proposals  effect  the  same  management 
measure  in  the  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands  area. 
They  are  described  below  as  proposed 
management  measure  one.  The  third  and 
fourth  amendment  proposals  pertain 
only  to  the  Bering  Sea  and  Aleutian 
Islands  area  and  are  described  below  as 
management  measures  two  and  three.  A 
final  amendment  proposal  would  make 
a  change  in  the  Bering  FMP  that  does 
not  require  Federal  rulemaking  to  have 
effect. 

1.  Revised  Federal  Permit  Requirements 
(Pertaining  to  the  Gulf  and  Bering  FMPs) 

Under  this  proposed  management 
measure,  the  general  permit  regulation 
at  §§  672.4(a)  and  675.4(a)  would  be 
revised  to  require  a  Federal  fishing 
permit  of  all  U.S.  vessels  fishing  for 
groundfish  in,  or  receiving  groundfish 
that  were  caught  in,  the  EEZ  adjacent  to 
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Alaska.  Currently.  Federal  permits  are 
required  of  U.S.  vessels  fishing  (which 
includes  processing)  in  the  EEZ.  Hence, 
under  the  current  regulation,  a  U.S. 
processing  vessel  operating  within  the 
EEZ  is  required  to  have  a  Federal  fishing 
permit  but  operating  seaward  of  the 
EEZ,  over  200  miles  offshore,  or 
landward  of  the  EEZ,  within  State  of 
Alaska  waters,  is  not  required  to  have 
such  a  permit. 

Weekly  catch  or  receipt  reports  are 
required  under  §  §  672.5(a)(3)(iv]  and 
675.5(a](3)(iv).  of  vessels  that  normally 
stay  at  sea  for  lengthy  periods  of  time 
delaying  the  normal  flow  of  harvest  data 
from  fish  tickets  submitted  after  fish  are 
brought  to  shore.  This  delay  of  harvest 
data  denies  fishery  managers 
information  about  Ashing  rates  needed 
to  avert  exceeding  catch  limits  and  for 
timely  reappportionment  of  groundflsh 
that  are  surplus  to  the  needs  of  domestic 
processors.  The  weekly  catch/receipt 
report  requirement  was  imposed  on 
catcher/processor  and  mothership/ 
processor  vessels  and  implemented  in 
1987  to  solve  this  problem  of  timely 
harvest  data  (52  FR  8592,  March  19, 

1987). 

The  NMFS  soon  discovered,  however, 
that  some  mothership/processor  vessels 
could  avoid  the  weekly  reporting 
requirement  by  operating  in  waters 
outside  of  the  EEZ.  For  example,  a  U.S. 
processing  vessel  operating  only  in  State 
waters  but  receiving  groundflsh  caught 
in  the  EEZ  would  not  be  required  under 
§§  672.4  or  675.4  to  have  a  Federal 
Fishing  permit.  Without  such  a  permit, 
this  vessel  also  would  not  be  required  to 
submit  weekly  catch/receipt  reports.  In 
1987,  six  U.S.  vessels  followed  this 
example.  They  received  and  processed 
approximately  41,280  mt  of  EEZ-caught 
groundflsh.  Although  the  catches  were 
eventually  reported  via  fish  tickets,  the 
NMFS  received  these  data  much  later 
than  would  have  occurred  had  the 
vessels  also  submitted  weekly  catch/ 
receipt  reports.  Absence  or  delay  in 
reporting  by  one  or  more  such  vessels 
could  cause  inseason  management 
problems,  especially  if  they  received 
amounts  of  ^Z-caught  groundflsh  that 
were  large  relative  to  the  size  of  the 
catch  quota. 

The  proposed  management  measure 
would  close  this  unintended  permit¬ 
reporting  loophole  by  revising 
§§  672.4(a)  and  675.4(a)  to  extend  the 
permit  requirement  to  vessels  receiving 
fish  that  were  caught  or  harvested  in  the 
EEZ  off  Alaska.  This  extension  of  the 
Federal  permit  requirement  and. 
therefore,  the  weekly  reporting 
requirement  to  U.S.  vessels  operating 
outside  of  the  EEZ  is  not  expected  to 


significantly  increase  costs  for  the 
affected  vessels  because  they  will  have 
already  established  the  infrastructure 
for  reporting  receipts  of  groundflsh  via 
fish  tickets. 

2.  PSC  Limits  for  Groundflsh  Species 
Applicable  to  }VP  and  Foreign 
Fisheries  (Pertaining  to  the  Bering  FMP) 

Under  this  proposed  management 
measure,  an  administrative  procedure 
would  be  established  similar  to  that  in 
the  Gulf  FMP,  whereby  the  Secretary,  in 
consultation  with  the  Council,  would 
annually  specify  PSC  limits  for 
groundflsh  species  that  are  fully 
apportioned  to  domestic  fisheries.  These 
PSC  limits  would  apply  to  JVP  and 
foreign  fisheries.  Any  catch  in  these 
fisheries  of  a  species  subject  to  a  PSC 
limit  could  not  be  retained  and  would 
have  to  be  treated  in  the  same  manner 
as  a  prohibited  species  under 
§  675.20(c):  that  is,  returned  immediately 
to  the  sea  with  a  minimum  of  injury. 

Each  fish  so  caught  and  returned  would 
be  counted  against  the  applicable  PSC 
limit,  and  when  that  limit  is  reached, 
there  would  be  a  closure  of  any  )VP  or 
foreign  fishery  that  is  likely  to  catch  the 
groundflsh  species  to  which  the  fully 
taken  PSC  limit  applied. 

PSC  limits  would  be  specified  for  each 
species  group  for  which  the  total 
allowable  catch  (TAC)  can  be  harvested 
completely  by  domestic  fishermen 
(Domestic  Annual  Harvest  or  DAH, 
which  includes  both  JVP  and  DAP).  In 
practice,  the  PSC  limits  would  be 
specified  when  the  TAC  is  specified  for 
each  species  and  species  group  for  a 
fishing  year,  and  apportioned  among 
DAP,  JVP,  and  foreign  Ashing.  The  PSC 
limits  applicable  to  JVP  and  TALFF 
would  be  based  on  estimates  of 
incidental  catches  of  species  and 
species  groups  fully  apportioned  to  DAH 
that  necessarily  occur  while  JVP  and 
TALFF  fisheries  are  conducting  directed 
fishing  for  other  groundflsh  species 
which  are  not  fully  utilized  by  domestic 
fishermen.  PSC  limits  must  also  be  low 
enough  to  avoid  overfishing.  In  sum,  the 
amount  of  a  PSC  limit  for  any  particular 
groundflsh  species  would  be  directly 
related  to  the  amount  of  groundflsh  of 
other  species  which  are  apportioned  to 
JVP  and  TALFF  for  directed  fishing,  so 
long  as  overflshing  of  the  species  fully 
utilized  by  U.S.  flshermen  ^d  not  occur. 
For  example,  an  apportionment  of 
groundflsh  species  "A”  to  JVP  may 
require  specification  of  JVP  PSC  limits 
for  groundflsh  species  “B",  "C”.  and 
“D",  which  are  fully  utilized  by  U.S. 
fishermen,  but  caught  incidentally  while 
fishing  for  species  "A”.  The  amounts  of 
these  bycatch  allowance  species  in  the 


PSC  limits  will  depend  on  the  amount  of 
species  “A"  apportioned  to  JVP,  and 
when  during  the  Ashing  year  PSC- 
retainable  amounts  of  these  species  will 
be  taken,  so  long  as  these  amounts  will 
not  cause  overflshing. 

Amounts  of  groundflsh  assigned  to 
PSC  limits  would  be  considered  outside 
of  the  OY.  As  such,  PSC  limits  for  JVP 
and  TALFF  would  be  immune  to 
harvesting  by  DAP  fisheries  under  the 
processor  preference  amendments  to  the 
Magnuson  Act  and  uncaught  PSC  limits 
would  not  be  reassigned  to  the  TAC  in 
the  current  or  succeeding  years.  The 
sum  of  the  TAC  and  PSC  limit  for  any 
one  species  would  not  exceed  an 
amount  that  would  lead  to  overfishing  of 
that  species  and  normally  would  not 
exceed  the  acceptable  biological  catch 
(ABC)  estimate  for  that  species.  In  the 
event  that  a  JVP  or  TALFF  PSC  limit  is 
required  for  a  species  for  which  the  TAC 
would  equal  the  ABC,  then  the  TAC 
could  be  reduced  to  accommodate  the 
PSC  limit  without  exceeding  the  ABC,  or 
the  TAC  plus  the  PSC  limit  could  exceed 
the  ABC.  providing  the  Regional 
Director  determines  that  doing  so  would 
not  lead  to  overfishing. 

In  addition,  provision  is  made  for 
inseason  adjustment  of  a  PSC  limit  that 
becomes  too  low  due  to 
reapportionments  of  groundflsh  to  JVP 
or  TALFF,  unanticipated  harvest  rates, 
or  specifications  based  on  erroneous 
information.  Inseason  adjustment  of  a 
PSC  limit  may  result  in  the  sum  of  the 
PSC  limit  and  TAC  for  a  species 
exceeding  its  ABC  unless  the  adjustment 
would  lead  to  overfishing  of  the  species. 

The  purpose  of  this  proposed 
management  measure  is  to  supplement 
and  extend  the  effect  of  the  “single 
species  rule"  (published  April  14, 1987  at 
52  FR  11992),  This  rule  provided 
authority  to  (1)  slow  the  harvest  rate  of 
any  species  of  groundflsh  as  its  total 
catch  approached  its  TAC  by  prohibiting 
directed  fishing  for  that  species,  and  (2) 
prohibit  retention  of  any  species  of 
groundflsh  for  which  the  TAC  had  been 
reached.  The  intent  of  the  “single 
species  rule"  was  to  maintain  fisheries 
for  groundfish  species  for  which  the 
TAC  had  been  reached.  The  intent  of  the 
“single  species  rule"  was  to  maintain 
fisheries  for  groundfish  species  for 
which  the  TAC  had  not  been  reached 
despite  the  bycatch  of  groundfish 
species  for  which  the  TAC  had  been  (or 
soon  would  be)  reached,  provided 
overfishing  of  the  bycatch  species  would 
not  occur.  The  “single  species  rule" 
worked  well  to  prevent  or  delay  the 
premature  closure  of  profitable  directed 
fishing  on  a  groundfish  species  due  to 
the  fully  harvested  TAC  of  another 
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groundfish  species.  However,  it  fails  to 
resolve  two  related  conservation  and 
management  problems.  The  first  is  that 
the  single  species  rule  places  no  limit  on 
the  amount  of  a  species  discarded  after 
its  retention  is  prohibited  because  its 
TAG  has  been  fully  harvested.  The 
second  problem  is  that  the  single  species 
rule  does  not  apply  to  foreign  Hshing. 

The  first  problem  concerns  the 
biological  conservation  of  the  Bering 
Sea  and  Aleutian  Islands  groundfish 
resource.  The  harvest  limit,  represented 
by  the  TAG  for  each  species,  is  the 
primary  control  preventing  excessive 
fishing  mortality  and  ultimately 
overhshing.  When  the  catch  of  a  species 
approaches  its  TAG.  the  “single  species 
rule”  allows  the  Secretary  to  prohibit 
further  directed  Hshing  for  that  species. 
This  means  that  a  fisherman  may  retain 
bycatches  of  that  species  up  to  a  certain 
percentage  of  fish  or  Hsh  products 
onboard  his  vessel.  Such  retained 
bycatches  are  counted  against  the 
remaining  TAG  for  that  species. 

However,  when  the  catch  of  a  species 
reaches  its  TAG,  under  the  single 
species  rule,  any  further  bycatches  of  it 
may  not  be  retained  and  must  be  treated 
in  the  same  manner  as  a  prohibited 
species.  Although  the  resulting  discard 
of  further  bycatches  of  this  species 
contributes  to  its  total  fishing  mortality, 
the  amount  of  additional  fishing 
mortality  from  this  source  is  not  counted 
against  or  controlled  by  any  quota  or 
limit,  and  further  catches  are  restrained 
only  when  fishing  mortality  will  result  in 
overHshing. 

In  earlier  years,  fishing  mortality 
resulting  from  bycatch  discard  was  an 
insignificant  part  of  the  total  fishing 
mortality  for  any  groundfish  species. 

This  would  remain  true  if  directed 
fishing  for,  and  retainable  bycatches  of, 
most  groundHsh  species  continued  for 
all  or  most  of  the  Hshing  year.  The 
character  of  Bering  Sea  groundfish 
fisheries  is  rapidly  changing,  however, 
with  persistent  increase  in  domestic 
fishing  effort.  This  increasing  fishing 
effort  is  translating  into  shorter  periods 
of  allowable  directed  fishing  for  key 
high-valued  species.  Decreased  time  for 
directed  Hshing  on  a  species  means 
increased  time  during  which  it  will  be 
caught  as  a  bycatch  before  and  after  its 
TAG  is  reached.  The  resulting  increase 
in  bycatch  discard  is  becoming  a 
significant  portion  of  the  total  fishing 
mortality  for  many  groundHsh  species.  If 
it  remains  unlimited,  the  bycatch 
discard  rate  could  lead  to  excessive 
Hshing  mortality  and  increase  the  risk  of 
overHshing. 

The  second  problem  concerns 
management  of  allocations  among 


domestic  and  foreign  Hsheries. 

Gurrently,  any  allocation  of  groundfish 
to  foreign  directed  Hshing  must  also 
include  an  allocation  of  species  that  are 
taken  as  bycatch.  Because  the  “single 
species  rule"  does  not  apply  to  foreign 
fisheries,  a  foreign  Hshery  cannot  retain 
or  discard  bycatches  of  groundHsh 
without  accounting  for  such  catches 
against  an  allocation  for  each  species 
caught.  The  TAGs  of  most  bycatch 
species,  however,  can  be  fully  harvested 
by  domestic  (DAP  and  ]VP]  Hsheries, 
and  under  the  Magnuson  Act,  foreign 
fisheries  may  be  allocated  only  amounts 
of  the  OY  surplus  to  domestic  Hshery 
needs.  Therefore,  if  no  amounts  of 
groundHsh  species  needed  as  bycatch 
are  surplus  to  expected  domestic 
harvests,  then  a  foreign  fishery  would  be 
required  to  forego  its  allocation  of  a 
species  for  directed  Hshing.  Although  a 
groundfish  resource  left  unharvested  by 
foreign  Hsheries  may  not  appear  to  be  a 
problem,  the  Magnuson  Act  specifically 
provides  for  foreign  fishing  of  Hsh 
surplus  to  domestic  needs.  In 
recommending  this  proposed  rule  to  the 
Secretary,  the  Gouncil,  as  a  matter  of 
policy,  has  decided  that  a  foreign  nation 
should  not  necessarily  forego  a  specified 
allocation  of  a  target  species  due  to  the 
lack  of  an  allocation  of  bycatch  species. 

A  similar  problem  exists  with  respect 
to  specification  of  groundHsh  for  ]VP. 
The  processor  preference  amendments 
to  the  Magnuson  Act  provide  for  DAP 
priority  access  to  allowable  harvests  of 
groundfish.  This  has  been  interpreted  to 
mean  that  the  specified  DAP  for  any 
species  is  not  a  limit  on  DAP  harvests  if 
there  is  an  unharvested  amount  of  that 
species  speciHed  for  JVP.  The  practical 
effect  of  this  is  similar  to  the  foreign 
Hshing  problem  in  that  specified 
amounts  of  a  species  necessary  for  JVP 
bycatches  may  be  taken  instead  by  DAP 
fisheries.  Unlike  the  foreign  fisheries, 
however,  this  event  does  not  cause  the 
elimination  of  directed  fishing  by  JVP 
fishermen  for  a  different  species,  but  it 
does  require  the  discard  of  the  JVP 
bycatch  species  for  which  the  specified 
JVP  apportionment  has  been,  or  will  be, 
fully  harvested  by  DAP  fishermen. 

This  proposed  rule  is  intended  to 
resolve  these  two  conservation  and 
management  problems  by  (1)  providing 
for  a  specific  PSG  limit  on  non- 
retainable  catches  in  the  same  way  that 
the  TAG  for  a  species  limits  retainable 
catches,  and  (2)  providing  foreign  and 
JVP  fisheries  with  groundfish  PSG  limits 
that  are  outside  of  the  TAG  and  OY 
thereby  providing  assurance  that  a 
specified  PSG  limit  will  be  available  for 
non-retainable  bycatch  purposes  only, 
regardless  of  DAP  priority  to  allocations 


of  retainable  groundfish.  Groundfish 
catches  by  foreign  and  JVP  fisheries  will 
be  counted  against  their  respective  PSG 
limits  only  after  their  retainable  catch 
limits,  if  any.  have  been  taken.  All 
foreign  or  JVP  fishing  likely  to  take 
significant  amount  of  a  prohibited 
groundHsh  species  would  cease  when 
that  species'  PSG  limit  is  reached  unless 
the  limit  is  increased  by  the  Secretary 
under  the  inseason  adjustment 
authority. 

3.  Rock  Sole  as  a  Distinct  Target  Species 
(Pertaining  to  the  Bering  FMP) 

Under  this  proposed  management 
measure,  the  list  of  species  in  Table  1  of 
50  GFR  Part  675  would  be  expanded  to 
include  rock  sole  as  a  distinct  target 
species.  This  species  currently  is  part  of 
the  “other  flatfish”  category  which 
includes  eight  other  species.  Grouping 
these  species  into  one  target  species 
category  was  done  originally  because 
there  was  little  commercial  interest  in 
any  one  species  of  this  group  and  their 
distribution  was  highly  intermixed. 
Species  of  the  “other  flatfish”  category 
most  commonly  are  taken  as  bycatch  in 
directed  fisheries  for  yellowfin  sole.  In 
recent  years,  however,  some  DAP 
operators  have  developed  in  Japan  a 
market  for  roe-bearing  rock  sole  of 
between  10,000  mt  and  20,000  mt 
annually. 

Representatives  of  the  DAP  fishing 
vessel  operators  originally  proposed 
amending  the  Bering  FMP  to  prohibit 
JVP  fisheries  from  targeting  on  rock  sole 
during  the  period  January  1  to  April  1 
when  female  rock  sole  contain  roe.  The 
petitioners  contended  that  DAP 
fishermen  can  supply  the  existing 
market  demand  for  roe-bearing  rock  sole 
but  that  additional  supply  from  JVP 
fisheries  would  cause  a  significant  price 
decrease.  In  addition,  the  petitioners 
stated  that  DAP-supplied  rock  sole  are 
competitively  disadvantaged  relative  to 
JVP-supplied  rock  sole  due  to  an 
apparently  discriminatory  import  duty. 

After  reviewing  the  analysis  of  this 
issue  in  the  EA/RIR/IRFA  and  hearing 
public  comments  for  and  against  the 
original  proposal,  a  majority  of  the 
Gouncil  at  its  June  1988  meeting  were 
not  convinced  that  the  DAP  fishery  for 
roe-bearing  rock  sole  should  be 
protected  from  competition  by  the  JVP 
fishery.  However,  in  recognition  of  the 
new  commercial  interest  specifically  in 
rock  sole  and  the  ability  of  fishermen  to 
target  their  fishing  opn  rock  sole,  the 
Gouncil  approved  a  recommendation  to 
separate  this  species  from  the  “other 
flatfish”  category.  The  fact  that  a 
sufficient  data  base  exists  for 
management  of  this  species  on 
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biological  merits  also  contributed  to  the 
Council's  decision  on  this  issue. 

The  intent  of  this  action  is  to 
accommodate  the  new  commercial 
interest  and  targeting  ability  by 
providing  for  separate  accounting  of 
catch  and  stock  abundance  information 
without  pdversely  affecting  JVP  harvests 
on  ttie  basis  of  alleged  price  sensitivity 
of  DAP  exports.  Under  the  processor 
preference  amendments  to  the 
Magnuson  Act,  however,  DAP  fisheries 
would  have  preferential  access  to  the 
rock  sole  TAG.  The  regulatory  effect  of 
this  action  for  fishermen  would  be  an 
additional  species  for  which  catch 
reports  would  be  required,  and  for  the 
Council,  an  additional  species  for  which 
TAG,  DAP.  JVP.  TALFF  and  PSC  limits 
would  be  annually  specified.  The 
additional  reporting  requirement  for 
fishermen  is  expected  to  be  a  negligible 
additional  burden  since  it  involves 
writing  one  additional  number  of  weekly 
reporting  and  fish  ticket  forms  and  since 
catch  amounts  of  individual  species 
probably  are  recorded  anyway  for 
business  purposes. 

Classification 

This  proposed  rule  is  published  under 
section  304(a)(1)(C)  of  the  Magnuson  Act 
as  amended  by  I^b.  L.  99-659,  which 
requires  the  Secretary  to  publish 
regulations  proposed  by  the  Council 
within  15  days  of  receipt  of  the  fishery 
management  plan  amendment  and 
regulations.  At  this  time  the  Secretary 
has  not  determined  that  the 
amendments  these  regulations  would 
implement  are  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  these 
determinations,  will  take  into  account 
the  data  and  comments  received  during 
the  comment  period. 

The  Council  prepared  an 
environmental  assessment  (EA)  for 
these  amendments  and  concluded  that 
there  will  be  no  significant  impact  on 
the  environment  as  a  result  of  this  rule. 

A  copy  of  the  EA  may  be  obtained  from 
the  Council  at  the  address  above  and 
comments  on  it  are  requested. 

The  Under  Secretary  of  Oceans  and 
Atmosphere  of  NOAA  (Under  Secretary) 
determined  that  this  proposed  rule  is  not 
a  “major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  EA/RIR/IRFA  prepared  by  the 
Council.  A  copy  of  the  EA/RIR/IRFA 
may  be  obtained  from  the  Council  at  the 
address  above. 

The  Under  Secretary  concludes  that 
this  proposed  rule,  if  adopted,  would 
have  significant  effects  on  small  entities. 
These  effects  have  been  discussed  in  the 
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EA/RIR/IRFA,  a  copy  of  which  may  be 
obtained  from  the  Council  at  the 
address  above. 

The  Under  Secretary  determined  that 
this  proposed  rule  does  not  contain  any 
new  collection  of  information 
requirement  subject  to  the  Paperwork 
Reduction  Act.  Under  Amendments  16 
and  11a  to  the  Gulf  and  Bering  FMP’s, 
respectively,  an  information  collection 
requirement  for  catch/receipt  and 
product  transfer  reports  was  approved 
under  0MB  Control  Number  0648-0016 
(53  FR  7756,  March  10. 1988).  Burden 
hour  estimates  under  this  approval 
included  the  six  catcher/processor 
vessels  discussed  in  the  preamble  of  this 
rule.  A  proposed  regulatory  change  that 
would  result  from  Amendments  17  and 
12  to  the  Gulf  and  Bering  FMP’s, 
respectively,  better  describes  that 
catcher/processors,  whether  operating 
in  the  E^  or  not,  with  fish  caught  inside 
the  EEZ,  must  complete  weekly  catch/ 
receipt  and  product  transfer  reports. 

The  permit  information  requirement 
proposed  in  this  notice  has  been 
approved  under  the  Paperwork 
Reduction  Act  under  OMB  Control 
Number  0648-097.  The  burden  hour 
estimates  for  this  requirement  is  30 
minutes  per  response.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including,  suggestions  for 
reducing  this  burden,  to  NMFS  and  OMB 
(see  ADDRESSES). 

The  Coimcil  determined  that  this  rule, 
if  adopted,  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  Alaska.  This  determination 
has  been  submitted  for  review  by  the 
responsible  State  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects 
50  CFR  Part  611 
Fisheries,  Foreign  fishing. 

50  CFR  Parts  672  and  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  31, 1988. 

James  W.  Brennan, 

Assistant  Administrator  For  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  611,  672,  and  675 
are  proposed  to  be  amended  as  follows; 
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PART  611— {AMENDED] 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  16  U.S.C. 
971  et  seq.,  22  U.S.C.  1972  et  seq.,  and  16 
U.S.C.  1361  et  seq. 

2.  Section  611.93  is  amended  by 
revising  Table  1  in  paragraph  (b)(l)(ii)  to 
include  “rock  sole”  in  the  column 
headed  ‘Target  species." 

3.  Section  611.93  is  amended  by 
revising  paragraph  (b)(3)(ii)(A),  and 
adding  a  new  paragraph  (b)(3)(ii)(D)  to 
read  as  follows: 

§  61 1.93  Bering  Sea  and  Aleutian  Islands 
groundfish  fishery. 

*  «  *  *  * 

(b)  *  “ 

(3)  *  *  * 

(ii)  *  *  * 

(A)  Attainment  of  total  allowable 
catch  (TAC).  When  the  Regional 
Director  determines  that  the  TAC  for 
any  target  species  or  the  “other  species" 
category  is  or  will  be  achieved  prior  to 
December  31  of  any  year,  the  retention 
of  that  species  or  species  group  is 
prohibited  and  it  must  be  treated  in  the 
same  manner  as  a  prohibited  species 
described  in  §§  611.2  and  611.11  of  this 
part.  The  Secretary  may  allow  continued 
fishing  for  groundfish.  other  than  the 
species  or  species  group  for  which  the 
TAC  is  or  will  be  achieved,  if  the 
amount  of  such  species  group  caught 
does  not  exceed  the  prohibited  species 
catch  (PSC)  limit  determined  by  the 
Regional  Director  as  the  minimum 
amount  necessary  to  allow  harvesting  of 
the  remaining  TALFF  of  target  species 
and  that  would  not  significantly  risk 
overfishing  the  species  or  species  group 
for  which  the  TAC  is  or  will  be 
achieved. 

(B)  *  *  * 

(C)  *  *  * 

(D)  Prohibited  species  catch  (PSC) 
limits.  When  the  annual  specification  of 
initial  TALFF  as  required  under  50  CFR 
Part  675.20(a)(6)  is  zero  for  any  target 
species  or  the  “other  species”  category, 
the  retention  of  that  species  or  species 
group  is  prohibited  and  it  must  be 
treated  in  the  same  manner  as  a 
prohibited  species  described  in  §§  611.2 
and  611.11  of  this  part.  The  Secretary 
may  allow  fishing  for  groundfish  other 
than  the  species  or  species  group  for 
which  the  TALFF  is  zero  providing  that 
the  incidental  catch  of  zero-TALFF 
species  does  not  exceed  the  PSC  limit 
prescribed  for  such  species  in  the 
annual  specification.  Prescribed  PSC 
limits  for  groundfish  will  be  determined 
by  the  Regional  Director,  in  consultation 
with  the  North  Pacific  Fishery 
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Management  Council,  as  minimum 
amounts  necessary  to  allow  harvesting 
of  the  TALFF  of  target  species  and  that 
would  not  significantly  risk  overfishing 
of  the  species  or  species  group  of  which 
the  TALFF  is  zero.  The  Secretary  may 
adjust  presecribed  PSC  limits  within  a 
fishing  year  if  such  limits  become  too 
low  due  to  reapportionment  of 
groundfish  to  TALFF,  unanticipated 
harvest  rates,  or  specifications  based  on 
erroneous  information,  providing  that 
such  adjustment  will  not  significantly 
risk  overfishing  of  the  species  or  species 
group  for  which  the  TALFF  is  zero. 


PART  672— [AMENDED] 

4.  The  authority  citation  for  50  CFR 
Part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

5.  In  §  672.1,  paragraph  [c]  is  removed 
and  paragraph  (a)  is  revised  to  read  as 
follows: 

§  672.1  Purpose  and  scope. 

(a)  Regulations  in  this  part  implement 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska. 

*  *  *  «  * 

6.  In  §  672.4,  paragraph  (a)  is  revised 
to  read  as  follows: 

§672.4  Permits. 

(a)  General.  No  vessel  of  the  United 
States  may  fish  for  groundfish  in  the 
Gulf  of  Alaska,  or  receive  groundfish 
that  were  caught  in  the  Gulf  of  Alaska, 
without  first  obtaining  a  permit  issued 
under  this  section.  Permits  shall  be 
issued  without  charge. 


PART  675— [AMENDED] 

7.  In  §  675.1,  paragraph  (c)  is  removed 
and  paragraph  (a)  is  revised  to  read  as 
follows: 

§  675.1  Purpose  and  scope. 

(a)  Regulations  in  this  part  implement 
the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area. 

*  «  *  *  * 

8.  In  §  675.4,  paragraph  [a]  is  revised 
to  read  as  follows: 

§675.4  Permits. 

(a)  General.  No  vessel  of  the  United 
States  may  fish  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area,  or  receive  groundfish 
that  were  caught  in  the  Bering  Sea  and 
Aleutian  Islands  Management  Area, 
without  first  obtaining  a  permit  issued 


under  this  section.  Permits  shall  be 
issued  without  charge. 
***** 

9.  Section  675.20  is  amended  by 
amending  Table  1  in  paragraph  {a)(l)  to 
include  “Rock  Sole"  between 
“Arrowtooth  Flounder”  and  “Other 
Flatfish”  in  the  column  headed 
“Species.” 

10.  Section  675.20  is  amended  by 
revising  the  heading  of  paragraph  (a);  by 
redesignating  paragraphs  (a)(6),  (a)(7), 
(a)(8),  (a)(9),  and  (a)(10)  as  paragraphs 
(a)(7),  (a)(8),  (a)(9),  (a)(10),  and  (a)(12) 
respectively;  by  revising  new  (a)(10)  and 
(a)(12);  by  adding  new  paragraphs  (a)(6), 
(a)(ll)  and  (b)(l)(iv):  and  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

§  675.20  General  limitations. 

(a)  Harvest  limits. 

***** 

(6)  Prohibited  species  catch  (PSC) 
limits.  When  the  Secretary  determines, 
after  consultation  with  the  Council,  that 
the  TAC  for  any  species  or  species 
group  in  any  fishing  year  will  be 
harvested  by  fishing  vessels  of  the 
United  States,  the  Secretary  may  specify 
PSC  limits  for  that  species  or  species 
group  applicable  to  jvP  and  TALFF 
fisheries.  Species  for  which  a  PSC  limit 
has  been  specified  under  this  paragraph 
shall  be  treated  in  the  same  manner  as 
prohibited  species  under  paragraph  (c) 
of  this  section.  Any  PSC  limit  specified 
under  this  paragraph  may  not  exceed  an 
amount  determined  by  the  Regional 
Director  to  be  the  minimum  amount 
necessary  to  harvest  a  groundfish 
species  or  species  group  for  which  there 
is  a  JVP  or  TALFF  apportionment  and 
which  will  not  result  in  overfishing  of 
the  species  for  which  the  PSC  limit  is 
specified.  The  Regional  Director  will 
account  for  the  JVP  or  TALFF  catch  of  a 
species  against  an  applicable  PSC  limit 
after  any  retainable  JVP  or  TALFF 
members  of  that  species  have  been 
taken  and  notice  has  been  given  under 
paragraph  (a)(9)  of  this  section  that  the 
JVP  or  TALFF  fishery  must  treat  that 
species  as  a  prohibited  species. 
***** 

(10)  If  the  Regional  Director 
determines  that  directed  fishing  for 
groundfish  other  than  the  species  or 
species  group  for  which  the  TAC  is 
achieved,  as  determined  imder 
paragraph  (a)(9)  of  this  section,  may 
lead  to  overfishing  of  such  species  or 
species  group,  the  Secretary  will,  in  the 
notice  required  by  that  paragraph,  also 
limit  such  directed  fishing  for  other 
groundfish  by  any  method,  including 
area  closures,  gear  restrictions,  or 
prohibition  of  directed  fishing,  that  will 


prevent  overfishing  of  the  species  for 
which  the  TAC  is  achieved. 

(11)  When  the  Regional  Director 
determines  that  a  PSC  limit  applicable 
to  a  JVP  or  TALFF  fishery  for  a 
groundfish  species  has  been  or  will  be 
reached,  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  prohibiting 
any  further  JVP  or  TALFF  fishing  which 
is  likely  to  catch  significant  amounts  of 
the  species  for  which  the  PSC  limit  has 
been  or  will  be  reached  for  the 
remainder  of  the  fishing  year. 

(12)  When  making  the  determinations 
specified  under  paragraphs  (a)(8),  (9), 

(10)  and  (11)  of  this  section,  the  Regional 
Director  may  consider  allowing  fishing 
to  continue  or  resume  with  certain  gear 
types  or  in  certain  areas  and  times 
based  on  findings  of: 

(1)  The  risk  of  biological  harm  to 
groundfish  for  which  the  TAC  or  PSC 
limit  will  be  or  has  been  achieved; 

(ii)  The  risk  of  socioeconomic  harm  to 
authorized  users  of  the  groundfish  for 
which  the  TAC  or  PSC  limit  will  be  or 
has  been  achieved;  and 

(iii)  The  negative  effect  of  prohibitions 
or  restrictions  authorized  under 
paragraphs  (a)(8),  (9),  (10)  and  (11)  of 
this  section  on  the  socioeconomic  well¬ 
being  of  other  domestic  fisheries. 

(b)  *  *  * 

(!)*** 

(iv)  Adjustments  of  PSC  limits.  When 
the  Secretary  apportions  or  reapportions 
groundfish  under  paragraph  (b)(1)  of  this 
section,  the  Secretary  may,  by  notice  in 
the  Federal  Register,  increase 
proportionately  any  applicable  PSC  limit 
of  a  species  or  species  group  if  such 
increase  will  not  result  in  overfishing  of 
that  species  or  species  group.  Any 
adjusted  PSC  limit  may  not  exceed  the 
amount  determined  by  the  Regional 
Director  to  be  the  minimum  amount 
necessary  to  harvest  the  groundfish 
species  or  species  group  affected  by  the 
apportionment  or  reapportionment. 

(2)  Procedure,  (i)  The  Secretary  will 
provide  all  interested  persons  an 
opportunity  to  comment  on  the  proposed 
apportionments,  retentions  or  PSC  limit 
adjustments  under  paragraph  (b)(1)  of 
this  section  before  such  apportionments, 
retentions  or  adjustments  are  made, 
unless  he  finds  that  there  is  good  cause 
for  not  providing  a  prior  comment 
opportunity,  and  publishes  the  reasons 
therefor  in  the  notice  of  apportionment, 
retention  or  adjustment.  No 
apportionment,  retention  or  PSC  limit 
adjustment  may  take  effect  until  it  has 
been  published  in  the  Federal  Register 
as  a  notice  with  a  statement  of  the 
findings  upon  which  the  apportionment, 
retention  or  adjustment  is  based. 
Comments  provided  for  in  this 
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paragraph  must  be  received  by  the 
Secretary  not  later  than  5  days  before 
April  1,  ]une  1,  and  August  1,  or  other 
dates  that  may  be  specified.  If  the 
Secretary  determines  for  good  cause 
that  a  notice  of  apportionment,  retention 
or  PSC  limit  adjustment  must  be  issued 
without  providing  interested  persons  a 
prior  opportunity  for  public  comment, 
comments  on  the  apportionment, 
retention  or  adjustment  will  be  received 
for  a  period  of  15  days  after  its  effective 
date.  The  Secretary  will  consider  all 
timely  comments  in  deciding  whether  to 
make  a  proposed  apportionment. 


retention  or  PSC  limit  adjustment  or  to 
modify  an  apportionment,  retention  or 
adjustment  that  previously  has  been 
made,  and  shall  publish  responses  to 
those  comments  in  the  Federal  Register 
as  soon  as  practicable. 

(ii)  Comments  provided  for  in 
paragraphs  (aK7)  and  (b](2)(i)  of  this 
section  should  be  addressed  to  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  99802.  The  Regional 
Director  will  make  available  to  the 
public  during  business  hours  the 
aggregate  data  upon  which  any 


preliminary  TAC,  DAH,  TALFF,  or  PSC 
limit  figure  is  based  or  the  data  upon 
which  any  apportionment  or  retention  of 
surplus  DAH  or  reserve,  or  PSC  limit 
adjustment,  was  or  is  proposed  to  be 
based  at  the  National  Marine  Fisheries 
Service  Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska.  These  data  will 
be  available  for  a  suffleient  period  to 
facilitate  informed  comment  by 
interested  persons. 
***** 

(FR  Doc.  88-20174  Filed  9-1-88: 11:17  am) 
BIUING  CODE  3S10-22-M 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Public  Meeting  of  Assembly 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  No.  92-463,  that  the  membership  of 
the  Administrative  Conference  of  the 
United  States,  which  makes 
recommendations  to  administrative 
agencies,  to  the  President,  Congress,  and 
the  Judicial  Conference  of  the  United 
States  regarding  the  efficiency, 
adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
Federal  agencies  in  carrying  out  their 
programs,  will  meet  in  Plenary  Session 
on  Friday,  September  16, 1988  from  10:30 
a.m.  until  approximately  4:00  p.m.  in  the 
Amphitheatre  of  the  Federal  Home  Loan 
Bank  Board,  Second  Floor,  1700  G 
Street,  NW.,  Washington,  DC. 

The  Conference  will  consider,  not 
necessarily  in  the  order  stated,  proposed 
recommendations  on  the  following 
subjects: 

1.  Judicial  Review  of  Preliminary 
Challenges  to  Agency  Action. 

2.  Agency  Nonacquiescence  in 
Decisions  of  Courts  of  Appeals. 

3.  Valuation  of  Human  Life  in 
Regulatory  Decisionmaking. 

4.  Resolution  of  Claims  Against 
Savings  Institution  Receiverships. 

5.  Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
meeting,  including  copies  of  proposed 
recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman,  2120  L 
Street,  NW.,  Suite  500,  Washington,  DC 
20037,  telephone  (202J  254-7020. 

Jeffrey  S.  Lubbers, 

Research  Director. 

August  31. 1988. 

(FR  Doc.  88-20196  Filed  9-2-88:  8:45  am) 
BILUNG  CODE  6110-0t-M 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Posting  of  Stockyards;  Turlock 
Livestock;  et  al. 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202J,  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

CA-181  Turlock  Livestock,  Turlock, 
California 

FL-131  Paxton  Livestock  Commission 
Company,  Paxton,  Florida 
GA-201  Foister  Auction  &  Sales  Co., 
Baconton,  Georgia 

GA-202  Dismuke  Livestock,  Leesburg, 
Georgia 

LA-140  Miller  Livestock  Market — ^De 
Bidder  Branch,  De  Ridder,  Louisiana 
MN-185  Twin  Cities  Horse  Sales, 
Cannon  Falls,  Minnesota 
MN-186  Northern  Minnesota  Cattle 
Yards,  Hines,  Minnesota 
NC-160  Boone  Stockyard,  Inc.,  Boone, 
North  Carolina 

NY-167  William  Tyrrell,  Lowville, 

New  York 

SC-144  Interstate  Stock  Bam,  Inc., 
Pelzer,  South  Carolina 
TN-185  Apison  Livestock  Auction 
Sales,  Apison,  Tennessee 
Notice  is  hereby  given  that  pursuant 
to  authority  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  it  is  proposed  to 
designate  the  stockyards  named  above 
as  posted  stockyards  subject  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Administration, 
United  States  Department  of 
Agriculture,  Washington,  DC  20250,  by 
September  21, 1988. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 


Done  at  Washington.  DC,  this  30th  day  of 
August,  1988. 

Harold  W.  Davis, 

Director,  Livestock  Marketing  Division. 

[FR  Doc.  88-20178  Filed  9-2-88: 8:45  am] 
BIUJNQ  CODE  3410-KO-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Automated  Manufacturing  Equipment 
Technical  Advisory  Committee;  Partly 
Closed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  Sep. 

28, 1988,  9:30  a.m.,  Herbert  C,  Hoover 
Building,  Room  B-841, 14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
automated  manufacturing  equipment 
and  related  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  Numerically 
Controlled  Machines. 

4.  Discussion  of  Programmable 
Controllers. 

5.  Discussion  of  TAC  Committee 
Communications. 

6.  Discussion  of  CAD/CAM  Software. 

7.  Discussion  of  Shop  Floor 
Computers/Controllers. 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
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Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Anne  Ferrell  at  (202)  377-2583. 

Date:  August  28, 1988. 

Betty  Anne  Ferrell, 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 

[FR  Doc.  88-20172  Filed  8-2-88;  8:45  am) 
BILUNG  CODE  3510-OT-M 


International  Trade  Administration 
[C-559-802] 

Preliminary  Affirmative  Countervailing 
Duty  Determinations:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
Singapore 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


summary:  We  preliminarily  determine 
that  benefits  which  constitute  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  (“bearings”) 
as  described  in  Appendix  I  attached  to 
this  notice.  The  estimated  net  bounties 
or  grants  are  specified  in  the 
“Suspension  of  Liquidation”  section  of 
this  notice. 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  bearings  from  Singapore  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  on 
entries  of  these  products  in  an  amount 
equal  to  the  appropriate  estimated  net 
bounties  or  grants  as  specified  in  the 
“Suspension  of  Liquidation”  section  of 
this  notice. 


If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  November  14, 1988. 
EFFECTIVE  DATE:  August  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Linscott,  Eleanor  Shea,  or  Barbara 
Tillman,  Office  of  Countervailing 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC,  20230:  telephone:  (202) 
377-8330,  377-0184,  or  377-2438. 
SUPPLEMENTARY  INFORMATION: . 

Preliminary  Determinations 

Based  on  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Singapore  of  bearings.  For  purpose  of 
these  investigations,  the  following 
programs  are  preliminarily  found  to 
confer  bounties  or  grants: 

•  Monetary  Authority  of  Singapore 

Rediscount  Facility. 

•  Production  of  Export  under  Part  VI  of 

the  Economic  Expansion  Incentives 

Act. 

The  estimated  net  bounties  or  grants  are 
specified  in  the  “Suspension  of 
Liquidation”  section  of  this  notice. 

Case  History 

Since  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (53  FR 
15084,  April  27, 1988),  the  following 
events  have  occurred.  On  May  5, 1988, 
we  presented  a  questionnaire  to  the 
Government  of  Singapore  in 
Washington,  DC,  concerning  petitioner’s 
allegations.  On  July  12, 1988,  we 
received  responses  from  the 
Government  of  Singapore,  NMB 
Singapore  Limited  (NMB  Singapore)  and 
Pelmec  Industries  (Pte)  Limited  (Pelmec 
Singapore),  which  are  producers  of 
bearings,  and  from  Minebea  Company 
Limited  Singapore  Branch  (Minebea 
Singapore  Branch),  which  acts  as  a 
trading  company  for  NMB  Singapore 
and  Pelmec  Singapore.  Minebea 
Singapore  Branch  exports  to  the  United 
States  only  bearings  produced  by  NMB 
Singapore.  On  July  29, 1988,  we  issued  a 
supplemental  /  deficiency  questionnaire 
to  the  Government  of  Singapore  and  the 
respondent  companies  and  received 
responses  on  August  12  and  15, 1988. 

On  May  27, 1988,  the  petitioner  filed  a 
request  that  the  preliminary 
determinations  be  postponed  for  65 
days.  Pursuant  to  section  703(c)(1)(A)  of 
the  Act,  we  postponed  the  preliminary 


determinations  until  no  later  than 
August  29, 1988  (53  FR  21882,  June  10, 
1988). 

Scope  of  Investigations 

For  a  complete  description  of  the 
products  subject  to  these  investigations, 
see  Appendix  I  attached  to  this  notice. 

Analysis  of  Programs 

In  our  notice  of  initiation  (53  FR  15084, 
April  27, 1988),  we  treated  the  products 
subject  to  investigation  as  one  “class  or 
kind  of  merchandise.”  On  May  5, 1988, 
we  issued  a  questionnaire  requesting 
that  the  Government  of  Singapore 
identify  all  producers,  manufacturers, 
and  exporters  of  the  subject 
merchandise  in  Singapore  and  forward 
the  company  section  of  the 
questionnaire  to  each  company 
identified. 

Subsequent  to  our  notice  of  initiation, 
we  received  numerous  comments  from 
petitioner,  respondents,  and  other 
interested  parties  in  the  countervailing 
duty  investigations  and  in  the 
concurrent  antidumping  investigations 
concerning  whether  the  subject 
merchandise  constitutes  one  or  more 
than  one  class  or  kind  of  merchandise. 
After  careful  consideration  of  all  views 
expressed,  and  based  on  our  discussions 
with  product  experts  at  U.S.  Customs 
Service  and  the  International  Trade 
Commission,  we  issued  a  decision 
memorandum  on  July  13, 1988,  stating 
that  the  subject  merchandise  constitutes 
five  separate  classes  or  kinds  or 
merchandise,  as  outlined  in  Appendix  1 
attached  to  this  notice.  The  July  13, 1988 
decision  memorandum  is  on  file  in  the 
Central  Records  Unit  (Room  B-899)  of 
the  Main  Commerce  Building. 

In  its  questionnaire  response  of  July 
12, 1988,  the  Government  of  Singapore 
identified  Minebea  Singapore  Branch, 
NMB  Singapore,  and  Pelmec  Singapore 
as  the  three  companies  accounting  for 
more  than  90  percent  of  exports  of  the 
subject  merchandise  to  the  United 
States.  On  that  same  date,  these  three 
companies  responded  that  they  produce 
and/or  export  to  the  United  States  only 
ball  bearings  and  parts  thereof.  As  a 
result  of  our  July  13, 1988  decision  that 
the  subject  merchandise  constitutes  five 
separate  classes  or  kinds  of 
merchandise,  the  exports  of  the 
respondent  companies  are  included  in 
only  one  class  or  kind  of  merchandise 
subject  to  these  investigations. 

However,  import  statistics  collected  by 
the  Department  indicate  that  Singapore 
exports  products  under  basket  TSUSA 
categories  that  may  include  bearings  in 
the  four  class  or  kind  categories  other 
than  ball  bearings  and  parts  thereof.  For 
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this  reason,  our  preliminary 
determinations  apply  to  all  classes  or 
kinds  of  merchandise  listed  in  Appendix 
I.  If  we  verify  that,  in  fact,  producers 
and  exporters  in  Singapore  produce 
and/or  export  only  ball  bearings  and 
parts  thereof,  any  potential 
countervailing  duty  order  will  be  issued 
only  with  respect  to  ball  bearings  and 
parts  thereof  and  not  to  the  remaining 
classes  or  kinds  of  merchandise. 

Based  on  our  July  13  decision  that  the 
subject  merchandise  constitutes  five 
separate  classes  or  kinds,  we  requested 
on  August  8, 1988,  that  the  Government 
of  Singapore  identify  producers  and 
exporters  of  bearings  constituting 
classes  or  kinds  of  merchandise  other 
than  ball  bearings  and  parts  thereof  and 
forward  the  company  section  of  the 
questionnaire  to  those  identified.  In  the 
supplemental  response  of  August  12, 

1988,  the  Government  of  Singapore 
identified  Sundstrand  Pacific  as  an 
additional  producer  and  exporter  of  the 
subject  merchandise,  but  did  not  specify 
the  class  or  kind  category  under  which 
its  exports  to  the  United  States  are 
classified.  In  a  letter  dated  August  26, 
1988,  the  Government  of  Singapore 
stated  that  it  is  attempting  to  classify 
the  products  that  Sundstrand  Pacific 
exports  to  the  United  States  but  has 
been  unable  to  do  so  to  date.  The 
Government  of  Singapore  has  not 
identified  any  additional  companies 
other  than  Simdstrand  Pacific  as  a 
producer  and/or  exporter  of  the 
merchandise  subject  to  these 
investigations.  Because  Sundstrand 
Pacific  has  not  responded  to  our 
questionnaires,  we  have  insufficient 
information  concerning  the  products  it 
produces  and  exports  or  the  extent  of  its 
participation,  if  any,  in  the  programs 
under  investigation.  Therefore,  as  best 
information  available,  we  are  applying 
the  highest  net  bounty  or  grant  rate  that 
we  have  calculated  in  past 
counter\'ailing  duty  proceedings  against 
Singapore  to  Sundstrand  Pacific’s 
exports  of  bearings  to  the  United  States. 
This  rate  is  4.95  percent  ad  valorem  as 
set  forth  in  the  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Certain  Refrigeration 
Compressors  from  the  Republic  of 
Singapore  (53  FR  25647,  July  8, 1988). 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  (“the 
review  period")  is  October  1, 1986,  to 
September  30, 1987,  which  corresponds 
to  the  fiscal  year  of  all  respondent 
companies. 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 


existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination.  Based  upon  our 
analysis  of  the  petition  and  the 
responses  to  our  questionnaires,  we 
preliminarily  determine  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Bounties  Or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Singapore  of  bearings  under  the 
following  programs: 

A.  Monetary  Authority  of  Singapore 
(MAS)  Rediscount  Facility 

Under  the  MAS  Rediscounting 
Scheme,  the  MAS  rediscoimts  pre¬ 
exempt  and  export  bills  of  exchange. 
According  to  the  responses,  a  qualifying 
exporter  applies  for  financing  from  an 
approved  bank,  which  then  discounts 
the  exporter’s  bills  at  an  MAS- 
established  rediscount  rate  plus  a 
maximiun  spread  of  1.5  percent.  The 
bank  subsequently  rediscounts  the  bills 
at  the  MAS  rediscount  rate.  The  usual 
period  for  financing  under  this  program 
is  three  months. 

Because  this  program  is  available  only 
to  exporters,  we  preliminarily  determine 
that  it  is  countervailable  to  the  extent 
that  it  is  offered  at  preferential  rates. 

To  determine  whether  financing  under 
this  program  was  made  at  preferential 
rates,  we  compared  the  interest  rates 
charged  on  these  loans  to  our  short-term 
benchmark.  For  our  benchmark,  we  are 
using  the  three-month  rate  on 
commercial  bills  in  Singapore,  as 
published  in  the  “MAS  Statistical 
Bulletin,’’  for  the  same  period.  This  is 
the  rate  that  we  applied  in  the  Final 
Negative  Countervailing  Duty 
Determinations:  Certain  Textile  Mill 
Products  and  Apparel  from  Singapore 
(50  FR  9840,  May  6, 1985)  [Textiles],  the 
last  investigation  in  which  this  program 
was  used.  As  in  Textiles,  we  have 
added  0.5  percent  to  this  rate  to  reflect 
bank  commissions  in  Singapore.  Based 
on  this  comparison,  the  rates  on  MAS 
financing  through  its  rediscounting 
facility  are  below  the  benchmark; 
therefore,  we  preliminarily  determine 
this  program  to  be  countervailable. 


To  calculate  the  benefit  arising  from 
this  program,  we  followed  our  short¬ 
term  loan  methodology,  which  has  been 
applied  consistently  in  our  past 
determinations  and  which  is  described 
in  more  detail  in  the  Subsidies  Appendix 
attached  to  the  notice  of  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (49  FR  18006, 
April  26, 1984). 

All  three  respondent  companies 
participated  in  this  program  during  the 
review  period.  According  to  the 
responses,  individual  discount 
transactions  cannot  be  tied  to  exports  of 
specific  products  to  specific  markets.  To 
calculate  the  total  benefit  for  NMB 
Singapore  and  Pelmec  Singapore,  we 
compared  the  amount  of  interest 
actually  paid  during  the  review  period  to 
the  amount  the  companies  would  have 
paid  at  the  benchmark  rate.  We 
calculated  the  value  of  the  benefit 
attributable  to  Minebea  Singapore 
Branch,  a  trading  company,  by  first 
calculating  the  proportion  of  its  sales  to 
the  United  States  of  bearings  produced 
by  NMB  Singapore  to  its  total  export 
sales  (Pelmec  Singapore  does  not  trade 
to  the  United  States  through  Minebea 
Singapore  Branch).  We  then  multiplied 
this  proportion  by  the  total  benefit  to 
Minebea  Singapore  Branch,  measured 
by  the  difference  between  the  amount  of 
interest  actually  paid  by  the  company 
during  the  review  period  and  the  amount 
it  would  have  paid  at  the  benchmark 
rate,  and  added  this  amount  to  the 
benefit  calculated  for  NMB  Singapore 
and  Pelmec  Singapore.  Finally,  we 
divided  this  total  benefit  by  the  total 
export  sales  of  NMB  Singapore  and 
Pelmec  Singapore  and  the  mark-up 
attributable  to  Minebea  Singapore 
Branch’s  U.S.  sales  of  the  subject 
merchandise  produced  by  N^MB 
Singapore  during  the  review  period.  The 
estimated  net  bounty  or  grant  under  this 
program  is  0.02  percent  ad  valorem. 

B.  Production  for  Export  Under  Part  VI 
of  the  Economic  Expansion  Incentives 
Act  (EEIA) 

Under  Part  VI  of  the  EEIA,  90  percent 
of  a  qualifying  company’s  incremental 
export  profit  above  a  predetermined 
export  base  is  exempt  from  corporate 
income  tax.  According  to  the  responses, 
the  export  base  is  calculated  by  taking 
the  average  of  the  export  profit  levels  in 
the  three  years  preceding  the 
application.  The  export  base  profit  and 
ten  percent  of  any  incremental  export 
profit  are  taxed  at  the  normal  corporate 
tax  rate  of  33  percent.  If  there  is  no 
export  profit  above  the  export  base,  no 


Federal  Register  /  Vol.  53,  No.  172  /  Tuesday,  September  6,  1988  /  Notices 


34331 


exemption  is  permitted.  According  to  the 
responses,  the  exemption  cannot  be 
carried  forward  or  back. 

An  exporting  company  qualifies  for 
the  exemption  if  its  export  sales  of  a 
product  are  100,000  Singapore  dollars  or 
more,  and  at  least  20  percent  of  the 
value  of  its  total  sales  of  the  product. 

Because  eligibility  for  this  program  is 
contingent  upon  export  performance,  we 
preliminarily  determine  that  it  is 
counteravailable.  According  to  the 
responses,  only  NMB  Singapore  claimed 
an  exemption  under  this  program  in  the 
tax  return  filed  during  the  review  period. 
Because  all  products  exported  by  NMB 
Singapore  have  been  approved  under 
this  program,  the  company  does  not 
segregate  exempted  profits  by  product 
or  market.  Therefore,  we  calculated  the 
benefit  under  this  program  by  dividing 
the  total  value  of  NMB  Singapore’s  tax 
savings  associated  with  the  exemption 
by  the  total  value  of  NMB  Singapore’s 
and  Pelmec  Singapore’s  exports  of  all 
products  to  all  markets  and  the  mark-up 
on  Minebera  Singapore  Branch’s  U.S. 
sales  attributable  to  products  produced 
by  NMB  Singapore  during  the  review 
period.  The  estimated  net  bounty  or 
grant  under  this  program  is  1.99  percent 
ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  bearings 
under  the  following  programs: 

A.  The  Pioneer  Industries  Program 
Under  Part  //  of  the  EEIA 

Under  Part  II  of  the  EEIA,  profits  that 
arise  from  projects  approved  as 
"Pioneer”  activities  are  exempt  from  the 
corporate  income  tax  of  33  percent. 
According  to  the  responses,  the 
Economic  Development  Board  (EDB), 
which  administers  the  program, 
approves  applications  only  if  they  meet 
both  of  the  following  criteria: 

(a)  The  project  introduces  technology, 
know-how  or  skills  that  are 
substantially  more  advanced  than  that 
of  the  average  level  prevailing  in  the 
industry:  and 

(b)  There  are  no  companies  in 
Singapore  performing  a  similar  activity 
without  being  awarded  pioneer  status; 

Additionally,  proposed  projects  must 
meet  one  or  more  of  the  following 
criteria: 

(c)  The  gross  value-added  per  worker 
of  the  project  is  substantially  higher 
than  the  relevant  industry’s  gross  value- 
added  per  worker;  or 


(d)  The  project  supplies  important 
parts  and  components  to  other 
industries;  or 

(e)  The  project  generates  substantial 
economic  benefits  (as  measured  by  the 
level  of  fixed  asset  investments). 

According  to  the  responses,  NMB 
Singapore  enjoyed  pioneer  status  from 
1973  through  1978,  at  which  time  all  of 
its  pioneer  benefits  expired.  Pelmec 
Singapore  was  granted  pioneer  status 
for  the  period  July  15, 1980  through  July 
14, 1990.  In  its  responses,  the 
Government  of  Singapore  specified  how 
Pelmec  Singapore’s  application  met  the 
eligibility  criteria  for  pioneer  status.  The 
government  also  provided  industry 
breakdowns  of  approvals  and  rejections 
for  each  year  from  1978  through  1982,  a 
window  period  that  spans  the  two  years 
prior  to  Pelmec  Singapore’s  approval  in 
1980  and  the  following  two  years.  During 
this  period,  the  EDB  approved 
applications  covering  a  broad  range  of 
industries,  including  food,  beverages, 
and  tobacco;  textiles,  footwear,  and 
leather,  wood  and  cork  products;  paper 
and  paper  products;  chemicals; 
petroleum  and  petroleum  products; 
rubber;  plastics;  pottery  and 
dinnerware;  basic  metals;  fabricated 
metal  products;  non-electrical 
machinery;  electrical  machinery; 
electronic  products  and  components; 
transport  equipment;  precision, 
photographic,  and  optical  equipment; 
and  other  manufacturing. 

Based  on  the  information  provided  in 
the  responses,  there  is  no  indication  that 
the  program  has  been  administered  in 
such  a  way  as  to  grant  special  benefits 
to  certain  industries  and  not  to  others. 
Therefore,  we  preliminarily  determine 
that  benefits  under  this  program  are  not 
limited  to  a  speciHc  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  within  the  meaning  of  the 
Act.  During  verification,  however,  we 
will  examine  thoroughly  how 
administrative  discretion  is  exercised  in 
the  application  and  approval  process. 

B.  Section  16  of  the  Income  Tax  Act 
(ITA) 

The  EDB  administers  section  16  of  the 
ITA,  which  provides  for  an  annual 
allowance  of  three  percent  plus  an 
additional  25  percent  for  the 
depreciation  of  industrial  buildings.  In 
the  Final  Negative  Countervailing  Duty 
Determination:  Carbon  Steel  Wire  Rod 
from  Singapore  (53  FR  16304,  May  6, 
1988)  [Wire  Rod)  issued  approximately 
two  weeks  after  the  initiation  of  the 
present  investigation,  we  determined 
that  this  program  is  not  countervailable 
because  these  allowances  are  the 
standard  depreciation  allowances 
permitted  in  Singapore.  Since  that 


determination,  we  have  received  no  new 
facts  or  information  on  changed 
circumstances  with  respect  to  this 
program.  Therefore,  we  continue  to 
consider  this  program  to  be  not 
countervailable. 

C.  Section  19A  of  the  ITA 

Section  19A  of  the  ITA  allows  a 
company  to  depreciate  all  capital 
expenditures,  with  the  exception  of 
automobiles  and  robotics,  over  a  three- 
year  period.  In  Wire  Rod,  we 
determined  that  this  provision  is  not 
countervailable  because  it  is  available 
to  all  enterprises  in  Singapore.  Since 
that  determination,  we  have  received  no 
new  facts  or  information  on  changed 
circumstances  with  respect  to  this 
program.  Therefore,  we  continue  to 
consider  this  program  to  be  not 
countervailable. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Singapore  of  bearings  during  the 
review  period: 

A.  Tax  Incentives  Under  the  EEIA 

The  EEIA  offers  tax  incentives  under 
the  following  provisions: 

•  Part  IV:  Expansion  of  Established 
Enterprises 

•  Part  VII:  International  Trade 
Incentives 

•  Part  VIII:  Foreign  Loans  for  Productive 
Equipment 

•  Part  IX;  Royalties,  Fees  and 
Development  Contributions 

•  Part  X:  Research  and  Development 
Incentives 

•  Part  XI:  Warehousing  and  Servicing 
Incentives 

According  to  the  responses,  none  of 
the  respondent  companies  claimed 
benefits  under  these  programs  on  the 
tax  returns  filed  during  the  review 
period.  Part  II,  Pioneer  Industries,  and 
Part  VI,  Production  for  Export,  are 
discussed  in  sections  II.A.  and  I.B.  of 
this  notice. 

B.  Double  Deduction  of  Export 
Promotion  Expenses  Under  the  ITA 

Sections  14B  and  14C  of  the  11 A 
provide  a  double  deduction  for  (a) 
approved  overseas  and  domestic  market 
trade  fair  expenses,  (b)  overseas  trade 
office  maintenance,  (c)  approved 
publications  and  advertising,  and  (d) 
foreign  market  development  and  trade 
missions.  According  to  the  responses, 
none  of  the  respondent  companies 
claimed  benefits  under  these  programs 
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on  the  tax  returns  Hied  during  the 
review  period. 

C.  Research  and  Development  (R&D) 
Incentives 

Section  14E  of  the  ITA  offers  a  double 
deduction  for  R&D  expenses  incurred  by 
qualifying  firms,  and  section  19B  of  the 
ITA  permits  a  tax  allowance  for  the 
writing  down  of  R&D  expenditures 
relating  to  know-how  and  patent  rights. 
According  to  the  responses,  none  of  the 
respondent  companies  claimed  benefits 
under  these  programs  on  the  tax  returns 
filed  during  the  review  period. 

D.  Other  EDB  Programs 

The  EDB  administers  three  programs 
available  for  approved  company 
activities.  The  Capital  Assistance 
Scheme  provides  long-term,  fixed-rate 
loans  and  loan  guarantees  to  companies 
investing  in  new  production  activities. 
The  Production  Development  Assistance 
Scheme  supplies  matching  grants  for 
technical  improvements  in  products  or 
processess  to  companies  with  at  least  30 
percent  Singaporean  ownership.  The 
Initiatives  in  New  Technology  Program 
provides  grants  to  cover  employee 
training  and  manpower  development 
costs  in  fields  of  new  technology. 
According  to  the  responses,  none  of  the 
respondent  companies  have  participated 
in  these  programs. 

E.  Research  and  Development 
Assistance  Scheme  (RDAS) 

Government  funding  is  available  for 
R&D  projects  under  the  RDAS, 
administered  by  the  Singapore  Science 
Council.  The  purpose  of  the  program  is 
to  encourage  R&D.  Both  public 
institutions  and  private  companies  are 
eligible  to  apply.  According  to  the 
responses,  none  of  the  respondent 
companies  has  participated  in  this 
program. 

VeriHcation 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  ail  entries  of  all  five  classes  or  kinds 
of  bearings  from  Singapore  (as 
described  in  Appendix  I)  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  this 
merchandise  in  the  amounts  indicated 
below: 


Manufacturers/producers/exporters 

Estimated 
net  tXHinty 
or  grant 
(percent) 

4.95 

2.01 

i 

This  suspension  will  remain  in  effect 
until  further  notice. 

TTC  Notification 

Since  Singapore  is  not  a  “country 
under  the  Agreement”  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  303  of  the  Act  applies  to  these 
investigation.  However,  Singapore  is  a 
signatory  to  the  General  Agreement  on 
Tariffs  and  Trade,  and  certain  products 
included  in  the  scope  of  these 
investigations  [i.e.,  those  classified 
under  items  681.1010,  681.1030,  681.3900, 
and  692.3295  of  the  Tariff  Schedules  of 
the  United  States  Annotated]  are 
nondutiable.  Therefore,  in  accordance 
with  section  303(a)(2),  the  U.S. 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  these  nondutiable  products  from 
Singapore  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  our 
final  determinations  are  affirmative,  the 
ITC  will  make  its  final  determinations 
within  120  days  after  the  Department 
makes  its  preliminary  affirmative 
determinations,  or  45  days  after  the 
Department  makes  its  final 
determinations,  whichever  is  later. 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protection  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

Public  Comment 

In  accordance  with  19  CFR  355.35,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  within  ten  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 

U.S.  Department  of  Commerce,  Room  B- 
099, 14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230. 


Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 

(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing  briefs  must  be  submitted  to  the 
Assistant  Secretary  at  least  seven  days 
prior  to  the  scheduled  date  of  the  public 
hearing.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 
Written  views  should  be  submitted  in 
accordance  with  19  CFR  355.33(d)  and 
355.34,  and  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determinations  are  due  or,  if  a 
hearing  is  held,  within  ten  days  after  the 
hearing  transcript  is  available. 

These  determinations  are  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  167lb(f)). 

Jan  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

August  29, 1988. 

Appendix  I 

Scope  of  These  Investigations 

The  products  covered  by  these 
investigations,  certain  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof, 
constitute  the  following  separate 
“classes  or  kinds”  of  merchandise  as 
outlined  below. 

(1)  Ball  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls  [Tariff 
Schedules  of  the  United  States 
Annotated  [TSUSA]  items  680.3025  and 
680.3030);  ball  bearings  with  integral 
shafts  (TSUSA  item  680.3300):  ball 
bearings  (including  radial  ball  bearings] 
and  parts  thereof  (TSUSA  items 
680.3704,  680.3708,  680.3712.  680.3717, 
680.3718,  680.3722,  680.3727,  and 
680.3728):  ball  bearing  type  pillow 
blocks  and  parts  thereof  (TSUSA  items 
681.0410  and  681.0430):  ball  bearing  type 
flange,  take-up,  cartridge,  and  hanger 
units,  and  parts  thereof  (TSUSA  items 
681.1010  and  681.1030);  and  other 
bearings  (except  tapered  roller  bearings) 
and  parts  thereof  (TSUSA  680.3960). 
Wheel  hub  units  which  employ  balls  as 
the  rolling  element  entering  under 
TSUSA  item  692.3295  are  subject  to 
investigation;  all  other  products  entering 
under  this  TSUSA  item  are  not  subject 
to  investigation.  Finished  but  unground 
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or  semiground  balls  are  not  included  in 
the  scope  of  this  investigation. 

Imports  of  these  products  are  also 
classified  under  the  following 
Harmonized  System  (HS)  subheadings; 
8482.10.10,  8482.10.50,  8482.80.00, 
8482.91.00,  848Z99.10,  8482.99.70, 
8483.20.40,  8483.20.80,  8483.30.40, 

8483.30.80,  8483.90.20,  8483.90.30, 
8483.90.70,  8708.50.50,  8708.60.50, 

8708.99.50. 

(2)  Spherical  Roller  Bearings, 

Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
antifriction  bearings  which  employ 
spherical  rollers  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  rollers  (TSUSA  item 
680.3040);  spherical  roller  bearings  and 
parts  thereof  (TSUSA  items  680.3952  and 
680.3956):  roller  bearing  type  pillow 
blocks  and  parts  thereof  (TSUSA  items 
681.0410)  and  681.0430);  roller  bearing 
type  flange,  take-up,  cartridge,  and 
hanger  units,  and  (arts  thereof  (TSUSA 
items  681.1010  and  681.1030);  and  other 
roller  bearings  (except  tapered  roller 
bearings)  and  parts  thereof  (TSUSA 
item  680.3960).  Wheel  hub  units  which 
employ  spherical  rollers  as  the  rolling 
element  entering  under  TSUSA  item 
692.3295  are  subject  to  investigation;  all 
other  products  entering  under  this 
TSUSA  item  are  not  subject  to 
investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 
subheadings:  8482.30.00,  8482.80.00, 
8482.91.00,  8482.99.50,  8482.99.70, 
8483.20.40,  8483.20.80,  8483.30.40, 

8483.30.80,  8483.90.20,  8483.90.30, 
8483.90.70,  8708.50.50,  8708.60.50, 

8708.99.50. 

(3)  Cylindrical  Roller  Bearings, 
Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
antifriction  bearings  which  employ 
cylindrical  rollers  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  rollers  (TSUSA  item 
680.3040);  roller  bearing  type  pillow 
blocks  and  parts  thereof  (TSUSA  items 
681.0410  and  681.0430);  roller  bearing 
type  flange,  take-up,  cartridge,  and 
hanger  units,  and  parts  thereof  (TSUSA 
items  681.1010  and  681.1030);  and  other 
roller  bearings  (except  tapered  roller 
bearings)  and  parts  thereof  (TSUSA 
item  680.3960).  Wheel  hub  units  which 
employ  cylindrical  rollers  as  the  rolling 
element  entering  under  TSUSA  item 
692.3295  are  subject  to  investigation:  all 
other  products  entering  under  this 
TSUSA  item  are  not  subject  to 
investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 


subheadings:  8482.50.00,  8482.80.00, 
8482.91.00,  8482.99.70,  8483.20.40, 

8483.20.80,  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90.30,  8483.90.70, 

8708.50.50,  8708.60.50,  8708.99.50. 

(4)  Needle  Roller  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  needle  rollers  as  the 
rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  antifriction  rollers 
(TSUSA  item  680.3040);  roller  bearing 
type  pillow  blocks  and  parts  thereof 
(TSUSA  items  681.0410  and  681.0430); 
roller  bearing  type  flange,  take-up, 
cartridge,  and  hanger  units,  and  parts 
thereof  (TSUSA  items  681.1010  and 
681.1030);  and  other  roller  bearings 
(except  tapered  roller  bearings)  and 
parts  thereof  (TSUSA  item  680.3960). 
Wheel  hub  units  which  employ  needle 
rollers  as  the  rolling  element  entering 
under  TSUSA  item  692.3295  are  subject 
to  investigation;  all  other  products 
entering  under  this  TSUSA  item  are  not 
subject  to  investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 
subheadings:  8482.40.00,  8482.80.00, 
8482.91.00,  8482.99.70,  8483.20.40, 

8483.20.80,  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90.30,  8483.90.70, 

8708.50.50,  8708.60.50,  8708.99.50. 

(5)  Plain  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  plain  bearings 
which  do  not  employ  rolling  elements. 
Plain  bearings  entering  under  TSUSA 
items  681.3900  and  692.3295  are  subject 
to  investigation;  other  products  entering 
under  these  TSUSA  items  are  not 
subject  to  investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 
subheadings:  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90.30,  8495.90.00, 

8708.99.50. 

These  investigations  cover  all  of  the 
subject  bearings  and  parts  thereof 
outlined  above  with  certain  limitations. 
With  regard  to //msAed  parts  (inner 
race,  outer  race,  cage,  rollers,  balls, 
seals,  shields,  etc.),  all  such  parts  are 
included  in  the  scope  of  these 
investigations.  For  unfinished  parts 
(inner  race,  outer  race,  rollers,  balls, 
etc.),  such  parts  are  included  //(I)  they 
have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be 
performed  on  the  part.  Thus,  the  only 
unfinished  parts  that  are  not  covered  by 
these  investigations  are  those  where  the 
part  will  be  subject  to  heat  treatment 
after  importation. 

[FR  Doc.  88-20161  Filed  9-2-88:  8:45  am) 
BILLING  CODE  3S10-DS-M 


[C-S49-802] 

Preliminary  Affirmative  Countervailing 
Duty  Determinations:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  beneHts  which  constitute  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  antifiiction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  (“bearings") 
as  described  in  Appendix  I  attached  to 
this  notice.  The  estimated  net  bounties 
or  grants  are  specified  in  the 
“Suspension  of  Liquidation”  section  of 
this  notice. 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  bearings  from  Thailand  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  on 
entries  of  these  products  in  an  amoimt 
equal  to  the  appropriate  estimated  net 
bounties  or  grants  as  speciHed  in  the 
“Suspension  of  Liquidation”  section  of 
this  notice. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  November  14, 1988. 
EFFECTIVE  DATE:  September  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Linscott,  Eleanor  Shea,  or  Barbara 
Tillman,  Office  of  Countervailing 
Investigations,  Import  Administration, 
International  Trade  Adminstration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-8330,  377-0184,  or  377-2438. 
SUPPLEMENTARY  INFORMATION: 
Preliminary  Determinations 

Based  on  our  investigations,  we 
preliminary  determine  that  there  is 
reason  to  believe  or  suspect  that 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  bearings.  For  purposes  of 
these  investigations,  the  following 
programs  are  preliminarily  found  to 
confer  bounties  or  grants: 

•  Short-Term  Loans  Provided  under 
the  Export  Packing  Credits  Program 
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•  Tax  Certificates  for  Exports 

•  Electricity  Discounts  for  Exporters 

•  Tax  and  Duty  Exemptions  under  the 
Investment  Promotion  Act 

The  estimated  net  bounties  or  grants 
are  specihed  in  the  “Suspension  of 
Liquidation”  section  of  this  notice. 

Case  Histiny 

Since  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (53  FR 
15086,  April  27, 1988],  the  following 
events  have  occurred.  On  May  5, 1988, 
we  presented  a  questionnaire  to  the 
Government  of  Thailand  in  Washington, 
DC  concerning  petitioner's  allegations. 
On  July  12, 1988,  we  received  responses 
from  the  Government  of  Thailand,  NMB 
Thai  Limited  (NMB  Thai)  and  Pelmec 
Thai  Limited  (Pelmec  Thai).  On  August 
1, 1988,  petitioner  submitted  a  critical 
circumstances  allegation.  On  August  3, 
1988,  we  issued  a  supplemental/ 
deficiency  questionnaire  to  the 
government  and  the  respondent 
companies,  and  received  responses  on 
August  15, 1988.  On  August  8, 1988,  we 
sent  a  letter  to  the  Government  of 
Thailand  requesting  that  it  identify  any 
additional  companies  that  export  the 
subject  merchandise  to  the  United 
States  and  indicate  what  classes  or 
kinds  of  merchandise  each  company 
produces  and/or  exports.  The 
Government  of  Thailand  addressed  this 
request  in  its  response  of  August  15, 

1988. 

On  May  27, 1988,  the  petitioner  filed  a 
request  that  the  preliminary 
determinations  be  postponed  for  65 
days.  Piu-suant  to  section  703(c)(1)(A)  of 
the  Act,  we  postponed  the  preliminary 
determinations  to  no  later  than  August 
29, 1988  (53  FR  21882,  June  10, 1988). 

Scope  of  Investigati(Mis 

For  a  complete  description  of  the 
products  subject  to  these  investigations, 
see  Appendix  1  attached  to  this  notice. 

Analysis  of  Programs 

In  our  notice  of  initiation  (53  FR  15086, 
April  27, 1988),  we  treated  the  products 
subject  to  investigation  as  one  “class  or 
kind  of  merchandise.”  On  May  5, 1988, 
we  issued  a  questionnaire  requesting 
that  the  Government  of  Thailand 
identify  all  producers,  manufacturers, 
and  exporters  of  the  subject 
merchandise  in  Thailand  and  forward 
the  company  section  of  the 
questionnaire  to  each  company 
identified. 

Subsequent  to  our  notice  of  initiation, 
we  received  numerous  comments  from 
petitioner,  respondents  and  other 
interested  parties  in  the  countervailing 
duty  investigatirns  and  in  the 
concurrent  antidumping  investigations 


concerning  whether  the  subject 
merchandise  constitutes  one  or  more 
than  one  class  or  kind  of  merchandise. 
After  careful  consideration  of  all  views 
expressed,  and  based  on  our  discussions 
with  product  experts  at  the  U.S. 

Customs  Service  and  the  International 
Trade  Commission,  we  issued  a  decision 
memorandum  on  July  13, 1988,  stating 
that  the  subject  merchandise  constitutes 
Hve  separate  classes  or  kinds  of 
merchandise,  as  outlined  in  Appendix  I 
attached  to  this  notice.  The  July  13, 1988 
decision  memorandum  is  on  file  in  the 
Central  Records  Unit  (Room  B-099)  of 
the  Main  Commerce  Building. 

In  its  questionnaire  response  of  July 
15, 1988,  the  Government  of  Thailand 
identified  NMB  Thai  and  Pelmec  Thai  as 
the  respondent  companies.  On  that  same 
date,  these  companies  responded  that 
they  produce  and  export  to  the  United 
States  only  ball  bearings  and  parts 
thereof.  As  a  result  of  our  July  13, 1988 
decision  that  the  subject  merchandise 
constitutes  five  separate  classes  or 
kinds  of  merchandise,  the  exports  of  the 
respondent  companies  are  included  in 
only  one  class  or  kind  of  merchandise 
subject  to  these  investigations. 

However,  import  statistics  collected  by 
the  Department  indicate  that  Thailand 
exports  products  under  basket  TSUSA 
categories  that  may  include  bearings  in 
the  four  class  or  kind  categories  other 
than  ball  bearings  and  parts  thereof.  For 
this  reason,  our  preliminary 
determinations  apply  to  all  classes  or 
kinds  of  merchanchse  listed  in  Appendix 
I.  If  we  verify  that,  in  fact,  producers 
and  exporters  in  Thailand  produce  and/ 
or  export  only  ball  bearings  and  parts 
thereof,  any  potential  countervailing 
duty  order  will  be  issued  only  with 
respect  to  ball  bearings  and  parts 
thereof  and  not  to  the  remaining  classes 
or  kinds  of  merchandise. 

Based  on  our  July  13  decision  that  the 
subject  merchandise  constitutes  five 
separate  classes  or  kinds,  we  requested 
on  August  8, 1988,  that  the  Government 
of  Thailand  identify  producers  or 
exporters  of  bearings  constituting 
classes  or  kinds  of  merchandise  other 
than  ball  bearings  and  parts  thereof  and 
forward  the  company  section  of  the 
questionnaire  to  those  identified.  In  the 
supplemental  response  of  August  15, 
1988,  the  Government  of  Thailand  stated 
that  there  are  no  additional  producers  or 
exporters  of  the  subject  merchandise  in 
Thailand. 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  (“the 
review  period”)  is  October  1, 1986  to 
September  30, 1987,  which  corresponds 
to  the  Hscal  year  of  the  respondent 
companies. 


Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination.  Based  upon  our 
analysis  of  the  petition  and  the 
responses  to  our  questionnaires,  we 
preliminarily  determine  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Bounties  Or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  or  bearings  under  the 
following  programs: 

A.  Short-Term  Loans  Provided  Under 
the  Export  Packing  Credits  Program 

Export  packing  credits  are  short-term 
loans  which  are  provided  through  Thai 
commercial  banks.  According  to  the 
responses,  these  loans  are  used  for 
either  pre-shipment  or  post-shipment 
financing  and  can  be  rediscounted  at  the 
Bank  of  Thailand  through  its  export 
refinancing  facility. 

The  Bank  of  Thailand  charges  an 
interest  rate  of  five  percent  per  annum 
to  commercial  banks  on  repurchased 
packing  credits  issued  in  connection 
with  exports  of  goods  specified  in 
categories  one  and  two  of  the 
“Notification  of  the  Board  of  Investment 
No.  40/2521.”  The  commercial  banks  are 
permitted  to  charge  exporters  no  more 
than  seven  percent  per  annum  for  the 
purchase  of  such  notes.  For  goods  other 
than  those  listed  in  categories  one  and 
two,  such  as  bearings,  the  repurchase 
and  purchase  rates  are  four  percent  and 
seven  percent,  respectively.  Export 
packing  credits  are  available  for  a 
maximum  period  of  180  days. 

Because  this  program  is  available  only 
to  exporters,  we  preliminarily  determine 
that  it  is  countervailable  to  the  extent 
that  it  is  offered  at  preferential  rates. 

To  determine  whether  financing  under 
this  program  was  made  at  preferential 
rates,  we  compared  the  interest  rates 
charges  to  exporters  during  the  review 
period  to  our  short-term  benchmark.  For 
our  benchmark,  we  are  using  the 
national  average  short-term  interest  rate 
on  commercial  debt  in  Thailand,  as 
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reported  in  the  responses  of  the 
Government  of  Thailand.  This  is  the  rate 
that  we  applied  in  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Certain 
Steel  Wire  Nails  from  Thailand,  (52  FR 
36987,  36988,  October  2, 1987)  (Nails 
from  Thailand),  the  last  investigation  in 
which  this  program  was  used.  Based  on 
this  comparision,  the  rates  on  export 
packing  credits  are  below  the 
benchmark;  therefore,  we  preliminarily 
determine  this  program  to  be 
countervailable. 

To  calculate  the  benefit  arising  from 
this  program,  we  followed  our  short¬ 
term  loan  methodology  which  has  been 
applied  consistently  in  our  past 
determinations  and  which  is  described 
in  more  detail  in  the  Subsidies  Appendix 
attached  to  the  notice  of  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (49  FR  18006, 
April  26, 1984).  We  compared  the 
amount  of  interest  actually  paid  during 
the  review  period  to  the  amount  the 
companies  would  have  paid  at  the 
benchmark  rate.  Both  Pelmec  Thai  and 
NMB  Thai  participated  in  this  program 
during  the  review  period.  According  to 
their  responses,  individual  discount 
transactions  cannot  be  tied  to  exports  of 
speciHc  products  to  speciHc  markets. 
Therefore,  we  calculated  the  estimated 
net  bounty  or  grant  by  dividing  total 
benefits  during  the  review  period  by 
total  export  sales  during  this  period.  The 
estimated  net  bounty  or  grant  under  this 
program  is  1.28  percent  ad  valorem. 

B.  Tax  Certificates  for  Exports 

The  Government  of  Thailand  issues  to 
exporters  tax  certiHcates  which  are 
freely  transferable  and  which  constitute 
a  rebate  of  indirect  taxes  and  import 
duties  on  inputs  used  to  produce 
exports.  This  rebate  program  is  provided 
for  in  the  ‘‘Tax  and  Duty  Compensation 
of  Exported  Goods  Produced  in  the 
Kingdom  Act”  (Tax  and  Duty  Act).  The 
rebate  rates  under  the  Tax  and  Duty  Act 
are  computed  on  the  basis  of  an  input/ 
output  (I/O)  study  published  in  1980, 
based  on  1975  data,  and  updated  in  1985 
using  1980  data. 

Using  the  I/O  study,  the  Thai  Ministry 
of  Finance  computes  the  value  of  total 
inputs  (both  imports  and  local 
purchases)  at  ex-factory  prices.  It  also 
calculates  the  import  duties  and  indirect 
taxes  on  each  input.  The  Ministry  then 
calculates  two  rebate  rates.  The  “A” 
rate  includes  both  import  duties  and 
indirect  domestic  taxes.  The  “B”  rate 
includes  only  indirect  domestic  taxes. 
The  “B”  rate  is  claimed  when  firms 
participate  in  Thailand’s  customs  duty 


drawback  program  or  duty  exemption 
program  on  imported  raw  materials,  or 
when  firms  do  not  use  imported 
materials  in  their  production  process. 

The  “A”  or  “B"  rate,  as  appropriate,  is 
then  applied  to  the  FOB  value  of  the 
export  to  determine  the  amount  of 
rebate  that  will  be  provided. 

Under  the  Tax  and  Duty  Act,  the 
rebates  are  paid  to  companies  through 
tax  certificates  which  can  be  used  to 
pay  other  tax  liabilities.  These  tax 
certificates  can  also  be  transferred  to 
other  companies  which  can  use  them  to 
pay  their  tax  liabilities. 

The  rebate  rates  in  effect  from 
December  1, 1981  to  February  4, 1986 
were  set  forth  in  the  ‘‘Notification  of  the 
Ministry  of  Finance  No.  Or.  1/2524.” 
These  rates  were  based  on  the  I/O 
study  published  in  1980.  The  “A”  and 
“B”  rates  for  exports  of  bearings  based 
on  the  I/O  study  published  in  1980  were 
3.71  percent  and  1.96  percent, 
respectively.  New  rates  announced  on 
February  5, 1986  were  computed  using 
the  study  published  in  1985.  Since  1986, 
the  “A”  rate  has  been  7.19  percent  and 
the  “B”  rate  has  been  0.59  percent  for 
exports  of  bearings.  According  to  the 
responses,  Pelmec  Thai  and  NMB  Thai 
claimed  and  received  tax  certificates  at 
only  the  “B”  rate  during  the  review 
period. 

To  determine  whether  an  indirect  tax 
rebate  system  confers  a  bounty  or  grant, 
we  must  apply  the  following  analysis. 
First,  we  examine  whether  the  system  is 
intended  to  operate  as  a  rebate  of  both 
indirect  taxes  and  import  duties.  Next, 
we  analyze  whether  the  government 
property  ascertained  the  level  of  the 
rebate.  This  includes  a  review  of  the 
sample  used  in  the  study,  including  the 
documentation  and  the  accuracy  of  the 
information  gathered  from  the  sample  on 
input  coefficients,  import  prices  and 
rates  of  duty  on  imported  inputs,  the 
ratio  of  imported  inputs  to  domestically 
produced  inputs  (when,  for  a  given 
imported  input,  there  is  also  domestic 
production  of  the  input),  and  the 
exchange  rates  used  to  convert  import 
prices  denominated  in  a  foreign 
currency  to  the  local  currency.  Finally, 
we  review  whether  the  rebate  schedules 
are  revised  periodically  in  order  to 
determine  if  the  rebate  amount  reflects 
the  amount  of  duty  and  indirect  taxes 
paid. 

When  the  study  upon  which  the 
indirect  tax  and  import  duty  rebate 
system  is  based  meets  these  conditions, 
the  Department  will  consider  that  the 
system  does  not  confer  a  bounty  or 
grant  if  the  amount  rebated  for  duties 
and  indirect  taxes  on  physically 
incorporated  inputs  does  not  exceed  the 


fixed  amount  set  forth  in  the  rebate 
schedule  for  the  exported  product. 

When  the  system  rebates  duties  and 
indirect  taxes  on  both  physically 
incorporated  and  non-physically 
incorporated  inputs,  we  find  a  bounty  or 
grant  exists  to  the  extent  that  the  fixed 
rebate  exceeds  the  allowable  rebate  on 
physically  incorporated  inputs. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Certain 
Apparel  from  Thailand  (50  FR  9818, 

9820,  March  12, 1985)  [Apparel  from 
Thailand),  we  examined  Thailand’s 
rebate  system  under  the  Tax  and  Duty 
Act.  We  found  that  the  program  was 
intended  to  rebate  indirect  taxes  and 
import  duties  and  that  the  rebate  rates 
had  been  reasonably  calculated. 
However,  to  the  extent  that  the  program 
rebates  indirect  taxes  and  import  duties 
on  non-physically  incorporated  inputs, 
we  found  that  the  remissions  are 
excessive.  Again,  in  Nails  from 
Thailand,  we  applied  our  test  and 
reiterated  that  these  rebates  are 
coimtervailable  only  to  the  extent  that 
the  remissions  are  excessive.  In  the 
present  investigations,  we  will  verify 
whether  rebates  under  this  program 
continue  to  reflect  the  incidence  of 
indirect  taxes  and  import  duties  on 
inputs. 

For  purposes  of  our  preliminary 
determinations,  to  determine  whether, 
and  the  extent  to  which,  the  tax 
certificates  confer  an  excessive 
remission  of  indirect  taxes,  we 
calculated  the  indirect  tax  incidence 
under  the  most  recent  I/O  table  on 
physically  incorporated  inputs  at  FOB 
prices.  Under  our  methodology,  this  is 
the  allowable  rebate  rate.  We  then 
compared  the  authorized  rebate  rate, 
which  is  based  on  both  physically  and 
non-physically  incorporated  inputs,  to 
the  allowable  rebate  rate  and  found  that 
there  is  an  excessive  remission  of 
indirect  taxes  to  exporters  of  bearings. 
The  difference  between  the  two  rebate 
rates  equals  the  net  overrebate.  On  this 
basis,  we  calculate  an  estimated  net 
bounty  or  grant  of  0.20  percent  ad 
valorem. 

C.  Electricity  Discounts  for  Exporters 

The  Electricity  Generating  Authority 
of  Thailand  (EGAT),  the  Metropolitan 
Electricity  Authority  (MEA),  and  the 
Provincial  Electricity  Authority  (PEA) 
provide  discounts  on  electricity  rates 
charged  to  producers  of  export  products. 
According  to  the  responses,  this 
program  provides  discounts  of  20 
percent  of  the  cost  of  electricity 
consumed  to  produce  exports. 
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Any  producer  that  consumes 
electricity  in  manufacturing  products 
that  are  eligible  to  receive  tax 
certificates  for  exports  (see  section  I.B. 
of  this  notice)  is  eligible  for  the 
electricity  discount.  Once  a  producer 
has  qualified  for  the  electricity  discount 
and  has  completed  an  export 
transaction  involving  eligible  products, 
it  may  apply  to  the  electricity  authority 
from  which  it  receives  its  electrically 
bill.  The  MEA  or  PEA  then  calculates 
the  amount  of  the  rebate  and  credits  a 
deduction  on  a  subsequent  electricity 
bill. 

Because  these  discounts  are  available 
only  to  exporters,  we  preliminarily 
determine  that  they  are  countervailable. 
Only  NMB  Thai  participated  in  this 
program  during  the  review  period.  To 
calculate  the  bounty  or  grant,  we 
divided  the  total  amount  of  electricity 
discounts  received  by  NMB  Thai  during 
the  review  period  by  total  export  sales 
of  both  respondent  companies  during 
the  same  period.  The  estimated  net 
bounty  or  grant  is  0.25  percent  ad 
valorem. 

D.  Tax  and  Duty  Exemptions  Under  the 
Investment  Promotion  Act  (IPA) 

The  IPA  (B.E.  2520)  of  1977  provides 
incentives  for  investment  to  promote 
development  of  the  Thai  economy. 
Administered  by  the  Board  of 
Investment  (BOI),  the  IPA  authorizes  the 
exemption  of  import  duties  and  certain 
taxes  with  respect  to  qualifying  projects. 
Section  28  provides  for  exemption  from 
payment  of  import  duties  and  business 
taxes  on  machinery.  Section  31  provides 
a  three-  to  eight-year  exemption  for 
payment  of  corporate  income  tax  on 
profits  derived  from  promoted  activities, 
as  well  as  deductions  from  net  profits 
for  losses  incurred  during  the  tax 
exemption  period.  Section  34  provides 
an  additional  deduction  ht)m  taxable 
income  for  dividends  paid  on  the 
promoted  activity.  NMB  Thai  and 
Pelmec  Thai  claimed  exemptions  under 
sections  28,  31  and  34  only  in  the  tax 
returns  Bled  during  the  review  period. 

According  to  the  responses,  in 
determining  whether  to  authorize  an 
investment  promotion  certificate,  the 
BOI  examines  a  number  of  criteria  and 
conditions  including  the  supply  and 
demand  conditions  in  the  Thai  and 
overseas  markets.  For  companies  in 
“Production  or  Assembly  of  Electronics” 
(the  industrial  category  under  which 
bearing  producers  quality  for  IPA 
benefits),  the  BOI  has  found  that  new 
projects  will  not  be  viable  unless  they 
are  able  to  sell  overseas.  Accordingly, 
the  BOI  places  a  requirement  on 
companies  receiving  certificates  that 


their  products  be  “largely  or  fully 
exported.” 

Because  beneBts  to  the  respondent 
companies  under  this  program  were 
contingent  upon  their  export 
performance,  we  preliminarily 
determine  that  sections  28,  31  and  34  of 
the  IPA  confer  bounties  or  grants  on  the 
respondent  companies  within  the 
meaning  of  the  countervailing  duty  law. 

Under  our  tax  methodology,  we 
calculated  the  difference  between  the 
amount  each  company  paid  in  income 
taxes  with  the  section  31  exemption 
during  the  review  period  and  the  amount 
each  would  have  paid  absent  the 
exemption.  We  next  calculated  the 
difference  between  the  amount  each 
company  paid  in  taxes  on  dividends 
under  section  34  during  the  review 
period  and  the  amount  each  would  have 
paid  absent  the  program.  Finally,  we 
added  these  tax  savings  to  the  total 
import  duty  exemptions  for  imported 
machinery  received  under  section  28  by 
each  company  during  the  review  period, 
and  divided  this  total  beneBt  by  the 
companies’  total  export  sales  during  the 
review  period.  On  this  basis,  we 
calculated  an  estimated  net  bounty  or 
grant  of  16.10  percent  ad  valorem. 

II.  Programs  Prdiminaiily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Thailand  of  bearings  during  the 
review  period: 

A.  Rediscount  of  Industrial  Bills 

The  Bank  of  Thailand  authorizes 
rediscounts  for  short-term  promissory 
notes  arising  from  industrial  activity. 
The  Bank  of  Thailand’s  “Regulations 
Governing  the  Rediscount  of  Promissory 
Notes  Arising  from  industrial 
Undertakings"  permit  commercial  banks 
to  rediscount  short-term  promissory 
notes  for  industrial  purchases. 
Commercial  banks  may  charge  their 
industrial  customers  a  maximum  of  7 
percent  per  annum,  while  the  rate 
charged  to  commercial  banks  by  the 
Bank  of  Thailand  for  these  notes  is  5 
percent  per  annum.  According  to  the 
responses,  neither  of  the  respondent 
companies  participated  in  this  program 
during  the  review  period. 

B.  International  Trade  Promotion  Fund 

This  fund  is  used  to  finance  export 
promotion  activities  such  as  marketing 
research  and  trade  fairs.  According  to 
the  responses,  neither  of  the  respondent 
companies  applied  for  or  received 
benefits  under  this  program  during  the 
review  period. 


C.  Export  Processing  Zones 

Under  Hie  Industrial  Estates 
Authority  of  Thailand  Act,  Brms  located 
in  designated  export  processing  zones 
and  industrial  estates  receive  tax  and 
import  duty  exemptions  on:  (1) 

Machinery  used  for  factory  construction 
and  operation;  (2)  goods  imported  for 
use  in  the  production  of  exports;  (3) 
items  produced  for  export;  and  (4)  items 
imported  for  re-export.  According  to  the 
responses,  none  of  the  facilities  of 
respondent  companies  are  located  in 
export  processing  zones. 

D.  Reduced  Business  Taxes  for 
Producers  of  Intermediate  Goods  for 
Export  Industries 

Section  6  of  the  "Royal  Decree  Issued 
Under  the  Revenue  Code  on  Reduction 
and  Exemption  from  Revenue  Taxes” 
provides  that  business  taxes  imposed  on 
the  sale  of  goods  that  are  used  as  inputs 
into  Bnished  goods  may  be  reduced  to 
1.5  percent  for  finished  goods  sold  in  the 
domestic  market  and  0.1  percent  for 
Bnished  goods  that  are  exported  B-om 
Thailand.  According  to  the  responses, 
neither  of  the  respondent  companies 
claimed  or  received  beneBts  under  this 
program  during  the  review  period. 

E.  Tax  Exemptions  for  Goodwill  and 
Royalty  Payments  under  the  IPA 

Section  33  of  the  IPA  provides  a  Bve- 
year  tax  exemption  for  goodwill  and 
royalty  payments.  According  to  the 
responses,  neither  of  the  respondent 
companies  claimed  benefits  under  the 
program  on  the  tax  return  Bled  during 
the  review  period. 

F.  Double  Deduction  of  Foreign 
Marketing  Expenses  and  Foreign  Taxes 
under  the  IPA 

Section  36  of  the  IPA  provides 
deductions  from  taxable  income  for 
foreign  marketing  expenses  and  foreign 
taxes.  According  to  the  responses, 
neither  of  the  respondent  companies 
claimed  beneBts  under  this  program  on 
the  tax  return  filed  during  the  review 
period. 

Critical  Circumstances 

Petitioner  alleges  that  “critical 
circumstances”  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Act  with 
respect  to  imports  of  bearings  B'om 
Thailand.  In  determining  whether 
critical  circumstances  exist,  we  must 
examine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that:  1)  The 
alleged  subsidy  is  inconsistent  with  the 
Agreement  and  2)  there  have  been 
massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period. 
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In  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time,  we  consider  the 
following  factors:  1)  The  volume  and 
value  of  the  imports;  2)  seasonal  trends; 
and  3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports.  Petitioner’s  allegation  that 
“critical  circumstances"  exist  in  these 
investigations  is  based  on  aggregated 
TSUSA  categories.  However,  all 
merchandise  imported  under  the 
categories  specified  by  petitioner  in  its 
allegation,  with  the  exception  of  TSUSA 
items  681.1010  and  681.1030,  is  dutiable, 
and  under  section  303  of  the  Act, 
dutiable  merchandise  is  not  subject  to  a 
critical  circumstances  allegation.  For  the 
nondutiable  TSUSA  categories  681.1010 
and  681.1030,  U.S.  import  statistics  show 
that  there  have  been  no  imports  from 
Thailand  for  1987  or  the  first  six  months 
of  1988. 

Furthermore,  there  has  not  been  a 
surge  in  imports  under  two  basket 
TSUSA  categories,  items  681.3900  and 
692.3295,  which  were  not  included  in 
petitioner’s  allegation  but  which  are 
nondutiable.  No  imports  from  Thailand 
have  entered  under  item  681.3900  since 
March  of  1987,  and  imports  from 
Thailand  under  item  692.3295  were 
lower  in  the  three  months  following  the 
filing  of  the  petition  than  in  the  three 
months  preceding  its  filing. 

Since  we  have  not  found  massive 
imports  over  a  relatively  short  period  of 
time,  we  do  not  need  to  consider 
whether  the  alleged  subsidies  are 
inconsistent  with  the  Agreement. 
Therefore,  we  preliminarily  determine 
that  critical  circumstances  do  not  exist. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  We  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  all  five  classes  or  kinds 
of  bearings  from  Thailand  (as  described 
in  Appendix  I)  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  this 
merchandise  equal  to  17.83  percent  ad 
valorem.  This  suspension  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

Since  Thailand  is  not  a  “country 
under  the  Agreement”  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  303  of  the  Act  applies  to  these 
investigations.  However,  Thailand  is  a 


signatory  to  the  General  Agreement  on 
Tariffs  and  Trade,  and  certain  products 
included  in  the  scope  of  these 
investigations  [i.e,  those  classified  under 
TSUSA  items  681.1010,  681,1030, 

681.3900,  and  692.3295)  are  nondutiable. 
Therefore,  in  accordance  with  section 
303(a)(2),  the  U.S.  International  Trade 
Commission  (ITC)  is  required  to 
determine  whether  imports  of  these 
nondutiable  products  from  Thailand 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  our  final 
determinations  are  affirmative,  the  ITC 
will  make  its  Hnal  determinations  within 
120  days  after  the  Department  makes  its 
preliminary  affirmative  determinations, 
or  45  days  after  the  Department  makes 
its  Hnal  determinations,  whichever  is 
later. 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

Public  Comment 

In  accordance  with  19  CFR  355.35,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  within  ten  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 

U.S.  Department  of  Commerce,  Room  B- 
099, 14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

Requests  should  contain:  (1)  The 
party’s  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing  briefs  must  be  submitted  to  the 
Assistant  Secretary  seven  days  prior  to 
the  scheduled  date  of  the  public  hearing. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  Written 
views  should  be  submitted  in 
accordance  with  19  CFR  355.33(d)  and 
355.34,  and  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determinations  are  due  or,  if  a 
hearing  is  held,  within  ten  days  after  the 
hearing  transcript  is  available. 


These  determinations  are  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  1671b(f)). 

(an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

August  29, 1988. 

Appendix  I 

Scope  of  These  Investigations 

The  products  covered  by  these 
investigations,  certain  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof, 
constitute  the  following  separate 
“classes  or  kinds”  of  merchandise  as 
outlined  below. 

(1)  Ball  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls  [Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  items  680.3025  and 
680.3030);  ball  bearings  with  integral 
shafts  (TSUSA  item  680.3300);  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof  (TSUSA  items 
680.3704,  680.3708,  680.3712,  680.3717, 
680.3718,  680.3722,  680.3727,  and 
680.3728);  ball  bearing  type  pillow 
blocks  and  parts  thereof  (TSUSA  items 
681.0410  and  681.0430);  ball  bearing  type 
flange,  take-up,  cartridge,  and  hanger 
units,  and  parts  thereof  (TSUSA  items 
681.1010  and  681.1030);  and  other 
bearings  (except  tapered  roller  bearings) 
and  parts  thereof  (TSUSA  680.3960). 
Wheel  hub  units  which  employ  balls  as 
the  rolling  element  entering  under 
TSUSA  item  692.295  are  subject  to 
investigation;  all  other  products  entering 
under  this  TSUSA  item  are  not  subject 
to  investigation.  Finished  but  unground 
or  semiground  balls  are  not  included  in 
the  scope  of  this  investigation. 

Imports  of  these  products  are  also 
classified  under  the  following 
Harmonized  System  (HS)  subheadings: 
8482.10.10,  8482.10.50,  8482.80.00, 
8482.91.00,  8482.99.10,  8482.99.70, 
8483.20.40,  8483.20.80,  8483.30.40, 
8483.30.80,  8483.90.20,  8483.90.30, 
8483.90.70,  8708.50.50,  8708.60.50, 
8708.99.50. 

(2)  Spherical  Roller  Bearings, 

Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
antifriction  bearings  which  employ 
spherical  rollers  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
Antifriction  rollers  (TSUSA  item 
680.3040);  spherical  roller  bearings  and 
parts  thereof  (TSUSA  items  680.3952  and 


34338 


Federal  Register  /  Vol.  53,  No.  172  /  Tuesday,  September  6.  1988  /  Notices 


680.3956);  roller  bearing  type  pillow 
blocks  and  parts  thereof  (TSUSA  items 
681.0410  and  681.0430):  roller  bearing 
type  flange,  take-up,  cartridge,  and 
hanger  units,  and  parts  thereof  (TSUSA 
items  681.1010  and  681.1030);  and  other 
roller  bearings  (except  tapered  roller 
bearings)  and  parts  thereof  (TSUSA 
item  680.3960).  Wheel  hub  units  which 
employ  spherical  rollers  as  the  rolling 
element  entering  under  TSUSA  item 
692.3295  are  subject  to  investigation;  all 
other  products  entering  under  this 
TSUSA  item  are  not  subject  to 
investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 
subheadings:  8482.30.00,  8482.80.00, 
8482.91,00,  8482.99.50,  8482.99.70, 
8483.20.40,  8483.20.80,  8483.30.40, 

8483.30.80,  8483.90.20,  8483.90.30, 
8483.90,70,  8708.50.50,  8708.60.50. 

8708.99.50. 

(3)  Cylindrical  Roller  Bearings, 
Mounted  or  Unmounted,  and  Farts 
Thereof:  These  products  include  all 
antifriction  bearings  which  employ 
cylindrical  rollers  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
Antifriction  rollers  (TSUSA  item 
680.3040);  roller  bearing  type  pillow 
blocks  and  parts  thereof  (TSUSA  items 
681.0410  and  681.0430);  roller  bearing 
type  flange,  take-up,  cartridge,  and 
hanger  units,  and  parts  thereof  (TSUSA 
items  681.1010  and  681.1030);  and  other 
roller  bearings  (except  tapered  roller 
bearings)  and  parts  hereof  (TSUSA 
item  680.3960).  Wheel  hub  units  which 
employ  cylin^ical  rollers  as  the  rolling 
element  entering  under  TSUSA  item 
692.3295  are  subject  to  investigation;  all 
other  products  entering  under  this 
TSUSA  item  are  not  subject  to 
investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 
subheadings:  8482.50.00:  8482.80.00, 
8482.91.00,  8482.99.70,  8483.20.40, 

8483.20.80,  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90.30,  8483.90.70, 

8708.50.50,  870a60.50.  8708.99.50. 

(4)  Needle  Roller  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  needle  rollers  as  the 
rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  Antifriction  rollers 
(TSUSA  item  680.3040);  roller  bearing 
type  pillow  blocks  and  parts  thereof 
(TSUSA  items  681.0410  and  681.0430); 
roller  bearing  type  flange,  take-up, 
cartridge,  and  hanger  units,  and  parts 
thereof  (TSUSA  items  681.1010  and 
681.1030);  and  other  roller  bearings 
(except  tapered  roller  bearings)  and 
parts  thereof  (TSUSA  item  680.3960). 


Wheel  hub  units  which  employ  needle 
rollers  as  the  rolling  element  entering 
under  TSUSA  item  692.3295  are  subject 
to  investigation;  all  other  products 
entering  under  this  TSUSA  item  are  not 
subject  to  investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 
subheadings:  8482.40.00,  8482.80.00, 
8482.91,00,  8482,99.70,  8483.20.40, 

8483.20.80,  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90.30,  8483.90.70, 

8708.50.50,  8708.60.50,  8708.99.50. 

(5)  Plain  Bearings,  Mounted  or 

Unmounted,  and  Parts  Thereof:  These 
products  include  all  plain  bearings 
which  do  not  employ  rollling  elements. 
Plain  bearings  entering  under  TSUSA 
items  681.3900  and  692.3295  are  subject 
to  investigation;  other  products  entering 
under  these  TSUSA  items  are  not 
subject  to  investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 
subheadings:  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90.30,  8495.90.00, 

8708.99.50. 

These  investigations  cover  all  of  the 
subject  bearings  and  parts  thereof 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts  (inner 
race,  outer  race,  cage,  rollers,  balls, 
seals,  shields,  etc.),  all  such  parts  are 
included  in  the  scope  of  these 
investigations.  For  unfinished  parts 
(inner  race,  outer  race,  rollers,  balls, 
etc.),  such  parts  are  included  7/(1)  they 
have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be 
performed  on  the  part.  Thus,  the  only 
unfinished  parts  that  are  not  covered  by 
these  investigations  are  those  where  the 
part  will  be  subject  to  heat  treatment 
after  importation. 

[FR  Doc.  88-20162  Filed  9-2-88;  8:45  am) 
BILUNG  CODE  3S10-DS-M 

[C-357-404] 

Certain  Apparel  From  Argentina; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
apparel  from  Argentina.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  3.38  percent  ad  valorem 
for  the  period  January  1, 1986  through 


December  31, 1986.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  September  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Beach  or  Bernard  Carreau, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
BACKGROUND 

On  January  15, 1988,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  PR 
1053)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
apparel  from  Argentina  (50  FR  9846, 
March  12, 1985).  On  March  30, 1987,  an 
exporter,  Pulloverfin  S.A.I.C.,  and  an 
importer,  Che  Amigo  U.S.A.,  requested 
in  accordance  with  19  CFR  355.10  an 
administrative  review  of  the  order  on 
certain  apparel.  We  published  the 
initiation  on  April  22, 1987  (52  FR  13268). 
The  Department  did  not  receive  a 
request  for  an  administrative  review  of 
the  countervailing  duty  order  on  certain 
textile  mill  products.  The  Department 
has  now  conducted  the  administrative 
review  on  certain  apparel  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930. 

SCOPE  OF  REVIEW 

Imports  covered  by  the  review  are 
shipments  of  Argentine  apparel, 
currently  classifiable  under  the 
following  items  of  the  Tariff  Schedules 
of  the  United  States  Annotated: 
372.7540,  374.2500,  374.3530,  374.6500, 
376.2830,  381,0540,  381.0542, 

381.0546,  381.4130,  381.4160,  381.4770, 
381.5650,  381.6240,  381.8930, 

381.9035,  381.9540,  381.9547,  381.9549, 
381.9585,  384.0207,  384.0208. 

384.0212,  384.0237,  384.0239,  384.0320, 
384.0330,  384.0340,  384.0350, 

384.0360,  384.0370,  384.0407,  384.0408, 
384.0415,  384.0416,  384.0423, 

384.0424,  384.0437,  384.0438,  384.0439, 
384.0441,  384.0442,  384.0444, 

384.0451,  384.0497,  384.0608,  384.0805, 
384.0810,  384.0815,  384.0820, 

384.0825,  384.0905,  384.0943,  384.0945. 
384.1000,  384.1319,  384.1321, 

384.1611,  384.1612,  384.1613,  384.1680. 
384.1920,  384.2105,  384.2115, 

384.2120,  384.2125,  384.2205,  384.2216, 
384.2816,  384.2818,  384.2821, 

384.2850,  384.2910,  384.2914,  384.2915, 
384.2930,  384.2934,  384.2950, 

384.3752,  384.3753,  384.3777,  384.4614, 
384.4647,  384.4765,  384.4925, 
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384.5234,  384.5275,  384.5276,  384.5277, 
384.5278,  384.5279,  384.5299, 

384.5526,  384.5930,  384.6310,  384.6330, 
384.6340,  384.6350,  384.6360, 

384.6371,  384.6372,  384.6385,  384.7010, 
384.7020,  384.7215,  384.7220, 

384.7510,  384.7522,  384.7528,  384.7532, 
384.7534,  384.7536,  384.7538, 

384.7542,  384.7544,  384.7546,  384.7548, 
384.7552,  384.7554,  384.7556, 

384.7558,  384.7562,  384,7595,  384.8024, 
384.8025,  384.8027,  384.8073, 

384.8225,  384.8300,  384.9115,  384.9445, 
and  704.6500. 

The  review  covers  the  period  January 
1, 1986  through  December  31, 1986  and 
ten  programs. 

Analysis  of  Programs 

(1)  Reembolso 

The  reembolso  is  a  tax  rebate  paid 
upon  export.  It  is  calculated  as  a 
percentage  of  the  f.o.b.  invoice  price. 

The  Tariff  Act  and  the  Commerce 
Regulations  allow  the  rebate  of  the 
following:  (1)  Indirect  taxes  borne  by 
inputs  that  are  physically  incorporated 
in  the  exported  product  (see  Annex  I.l 
of  part  355  of  the  Commerce 
Regulations);  and  (2)  indirect  taxes 
levied  at  the  final  stage  (see  Annex  1.2 
of  part  355  of  the  Commerce 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes,  we  consider 
the  difference  to  be  an  overrebate  of 
indirect  taxes  and,  therefore,  a  bounty 
or  grant. 

In  our  last  administrative  review  (53 
FR  1053,  January  15, 1988),  we  found  the 
requisite  linkage  for  apparel  but  were 
unable  to  establish  from  the  records  of 
the  verified  companies  the  level  of  prior- 
stage  tax  incidence.  We  were  able  to 
verify  the  payment  of  certain  final-state 
taxes.  Consequently,  we  disallowed  the 
amounts  claimed  for  all  prior-stage 
taxes  and  allowed  certain  final-stage 
taxes. 

In  this  review  the  Argentine 
government  provided  a  1986  fiscal 
incidence  study  and  cost  structure  for 
the  apparel  industry.  The  Argentine 
government  also  provided  information 
regarding  the  amoimt  of  certain  prior- 
stage  taxes.  However,  the  information  is 
insufficient  to  establish  the  level  of 
prior-stage  tax  incidence  or  to  prove 
actual  payment  of  prior-stage  taxes 
during  the  period  of  review. 
Consequently,  we  are  disallowing  the 
amounts  claimed  for  all  prior-stage 
taxes.  Based  on  our  analysis  of  the  final- 
stage  taxes,  we  find  that  the  amount  of 
allowable  indirect  taxes  rebated  to 
apparel  exporters  was  3.27  percent  ad 
valorem  during  the  review  period. 


In  September  1984,  the  Argentine 
government  revised  its  export  promotion 
law.  The  purpose  of  the  successor  law. 
No.  23.101,  was  to  administer  all  export 
programs  more  efficiently.  Effective 
October  16, 1986,  Decree  1555/86 
modified  the  reembolso  program  "to 
make  the  tax  regime  permanent  and 
independent  from  other  macroeconomic 
variables,  responding  exclusively  to  the 
concept  of  the  refund  of  indirect  taxes.” 
The  new  decree  set  more  precise  and 
transparent  guidelines  to  implement  the 
refund  of  indirect  taxes  within  the 
context  of  the  new  law.  Rather  than 
different  rebate  rates  for  each  product  or 
industry  sector,  there  are  now  only  three 
broad  rebate  levels.  The  rate  for  level  I 
is  10  percent,  level  II  is  12.5  percent,  and 
level  III  is  15  percent.  Based  on  a  1986 
recalculation  of  the  tax  incidence  of  the 
apparel  industry.  Decree  1555/86  put 
apparel  into  level  II. 

To  calculate  the  benefit,  we  compared 
the  12.5  percent  rebate  for  level  II  with 
the  allowable  rebate  of  3.27  percent.  We 
prorated  the  resulting  9.23  percent 
overrebate  over  the  number  of  days  that 
the  12.5  percent  rebate  was  in  effect.  On 
this  basis,  we  preliminarily  determine 
the  benefit  to  be  1.92  percent  ad  valorem 
during  the  period  of  review.  For 
purposes  of  cash  deposits  of  estimated 
countervailing  duties,  we  preliminarily 
determine  the  benefit  to  be  9.23  percent 
ad  valorem. 

(2)  Pre-export  Financing 

This  preferential  financing  program 
makes  pre-export  loans  available  to 
exporters  at  an  annual  interest  rate  of 
one  percent.  The  loans  are  denominated 
in  australes  but  indexed  to  U.S.  dollars. 
The  funds  are  provided  by  the  Central 
Bank  of  Argentina  and  disbursed  by 
private  commercial  banks.  The 
maximum  term  of  the  loan  is  180  days, 
and  the  loan  must  be  repaid  no  later 
than  60  days  after  the  date  of  export. 

The  interest  on  pre-export  loans  is 
payable  at  the  end  of  each  calendar 
quarter. 

In  1986,  the  Central  Bank  limited  the 
maximum  loan  amount  for  exporters  of 
apparel  to  65  percent  of  the  contracted 
f.o.b.  price.  One  of  the  37  exporters  of 
apparel  received  benefits  from  this 
program  during  the  period  of  review. 

To  calculate  the  benefit  for  each  loan, 
we  compared  the  difference  between  the 
amount  of  interest  due  and  the  amount 
that  would  have  been  paid  on 
comparable  short-term  commercial 
loans  available  in  Argentina  during  the 
period  of  review.  In  our  last  review  (53 
FR  1053),  we  used  as  our  benchmark  the 
weighted-average  interest  rate  on 
comparable  short-term  loans  available 
from  Argentine  banks  during  the  period 


of  review.  These  were  the  regulated, 
unregulated  and  acceptance  rates.  In 
this  review  we  do  not  have  information 
on  acceptance  rates.  As  the  best 
information  available,  we  have 
averaged  the  unregulated  interest  rates 
reported  in  the  Economic  Memorandum 
published  quarterly  by  the  Central  Bank 
of  Argentina  and  the  regulated  rates 
provided  by  the  Argentine  government 
in  its  questionnaire  response.  Using  this 
benchmark  and  adjusting  for  exchange 
rate  differentials,  we  allocated  the 
benefits  over  the  company’s  total 
exports  of  apparel.  We  then  weight- 
averaged  the  results  by  that  company’s 
proportion  of  total  exports  of  this 
merchandise  to  the  United  States.  We 
preliminarily  determine  the  benefit  from 
this  program  to  be  1.46  percent  ad 
valorem  for  the  period  of  review, 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  apparel  did  not  use 
them  during  the  review  period: 

(A)  Post-export  financing; 

(B)  Incentives  for  exports  from 
southern  ports; 

(C)  Tax  reductions  for  investors; 

(D)  Regional  tax  incentives; 

(E)  Tax  reductions  for  locating  in 
industrial  parks; 

(F)  Discounts  of  foreign  currency 
accoimts  receivable; 

(G)  Low-cost  loans  for  projects 
outside  Buenos  Aires;  and 

(H)  BANADE  loan  guarantees. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  3.38  percent  ad  valorem 
for  the  period  January  1, 1986  through 
December  31, 1986. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  3.38  percent  ad 
valorem  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  exported 
on  or  after  January  1, 1986  and  on  or 
before  December  31, 1986. 

Due  to  the  change  in  the  reembolso 
program,  the  Department  also  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  10.69  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  apparel 
from  Argentina  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  Interested  parties  may  submit 
written  comments  on  these  preliminary 
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results  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  7  days  of  the  date  of  publication. 
Any  hearing,  if  requested,  will  be  held 
30  days  from  the  date  of  publication  or 
the  next  workday  following.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  date  of  publication.  The 
Department  will  publish  the  Hnal  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

|an  W.  Mates, 

Assistant  Secretary  Import  Administration. 

Date:  August  30, 1988. 

(FR  Doc.  88-20163  Filed  9-2-68;  8:45  am] 
SnXING  CODE  3S10-WS-M 


(C-535-001] 

Cotton  Shop  Towels  From  Pakistan; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cotton  shop 
towels  from  Pakistan.  We  preliminarily 
determine  the  total  bounty  or  grant  to  be 
15.07  percent  ad  valorem  for  the  period 
April  1, 1984  through  December  31, 1984, 
and  16.65  percent  ad  valorem  for  the 
period  January  1, 1985  through 
December  31, 1985.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  September  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACr. 
Christopher  Beach  or  Paul  McGarr, 

Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-2788, 
SUPPLEMENTARY  INFORMATION: 
Background: 

On  February  12, 1986,  the  Department 
of  Commerce  (“the  Department") 
published  in  the  Federal  Register  (51  FR 
5219)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  cotton  shop 


towels  from  Pakistan  (49  FR  8974;  March 
9, 1984).  On  March  25, 1986,  an 
interested  party,  the  Government  of 
Pakistan,  requested  in  accordance  with 
19  CFR  355.10  an  administrative  review 
of  the  order.  We  published  the  initiation 
on  April  18, 1986  (51  FR  13273).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(“the  Tariff  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  We  will  be 
providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (“TSUSA”)  item  numbers 
and  the  appropriate  Harmonized  System 
(“HS”)  item  numbers  with  our  product 
descriptions  on  a  test  basis.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department  A  reference  copy  of  the 
proposed  Hartnonized  System  schedule 
is  available  for  consultation  at  the. 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  Pakistani  cotton  shop 
towels  currently  classifiable  under 
TSUSA  item  377.2840.  This  product  is 
currently  classifiable  under  HS  item 
number  6307.10.20.  We  invite  comments 
from  all  interested  parties  on  this  HS 
classification. 

The  review  covers  the  period  April  1, 
1984  thorugh  December  31, 1985  and  six 
programs. 

Analysis  of  Programs 
(1)  Export  Financing 

The  Export  Finance  Scheme  (“EFS"), 
which  is  administered  by  the  State  Bank 
of  Pakistan,  grants  short-term  loans  at 
below-market  interest  rates  to 
exporters.  The  EFS  has  two  parts.  Under 
Part  I,  exporters  may  obtain  financing 
on  specific  letters  of  credit  or 
irrevocable  contracts.  Under  Part  II, 
exporters  may  establish  a  credit  line 
based  on  33  percent  of  the  previous 
year’s  exports.  During  the  current  year, 
a  company  must  export  a  value  three 


times  the  amount  of  financing  obtained 
under  Part  II.  The  exports  used  to  obtain 
financing  under  Part  I  do  not  satisfy  the 
export  performance  requirement  under 
Part  II.  If  exports  fall  short  of  the  Part  II 
requirement,  there  is  an  interest  penalty 
of  20  percentage  points.  Because  this 
program  provides  loans  only  to 
exporters  at  less  than  commercial  rates, 
we  preliminarily  determine  that  it  is 
countervailable. 

During  the  review  period,  shop  towel 
exporters  were  liable  for  interest 
payments  on  loans  obtained  under  Parts 
I  and  II  of  the  EFS.  The  terms  of  the 
loans  varied  from  three  to  twelve 
months.  To  calculate  the  benefit,  we 
took  the  difference  between  the  actual 
interest  paid  and  the  interest  that  would 
have  been  paid  if  the  loans  were 
obtained  at  commercial  rates.  The  State 
Bank  of  Pakistan  does  not  publish 
average  commercial  lending  rates.  As 
the  best  information  available,  we  used 
as  our  commercial  benchmark  the 
average  lending  rate  reported  by  two 
Pakistani  commercial  banks.  During  the 
period  of  review,  that  rate  was  14 
percent.  Since  EFS  loans  can  be  tied  to 
exports  to  specific  countries,  we 
allocated  each  firm’s  interest  benefit  on 
loans  obtained  for  exports  to  the  United 
States  over  its  exports  to  the  United 
States.  We  then  weight-averaged  the 
result  by  each  firm’s  share  of  total 
exports  of  the  subject  merchandise  to 
the  United  States.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  1.42  percent  ad 
valorem  for  the  1984  period  and  2.37 
percent  ad  valorem  for  1985. 

(2)  Compensatory  Rebate  Scheme 

The  Compenstory  Rebate  Scheme, 
which  is  administered  by  the  Ministry  of 
Commerce,  provides  a  cash  rebate  to 
exporters  of  cotton  shop  towels.  The 
rebate  is  calculated  as  a  percentage  of 
the  f.o.b.  value  of  the  exported  product. 
The  rebate  for  shop  towels  was  7.50 
percent  until  October  7, 1985,  when  the 
rate  was  raised  to  10  percent. 

While  the  Government  of  Pakistan 
claims  that  the  purpose  of  the  scheme  is 
to  rebate  local  government  taxes  upon 
export,  it  failed  to  provide  any 
documentation  linking  the  amount  of  the 
rebate  to  actual  indirect  taxes  borne  by 
shop  towels.  Therefore,  we  preliminarily 
determine  that  the  Government  of 
Pakistan  pays  the  compensatory  rebate 
without  regard  to  specific  duties  and 
taxes  incurred  in  the  production  of  shop 
towels  and  that  the  full  amount  of  the 
rebate  is  countervailable  because  the 
rebates  are  contingent  upon  export 
performance. 
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These  cash  rebates  are  earned  on  a 
sale-by-sale  basis,  and  a  Hrm  can 
precisely  calculate  the  amount  of  rebate 
it  will  receive  for  each  export  sale  at  the 
moment  the  sale  is  made.  Because  the 
amount  of  the  rebate  is  known  at  the 
time  of  export,  we  calculate  the  benefit 
from  this  program  on  a  credit-as-eamed 
basis.  Using  the  rate  applicable  to 
cotton  shop  towel  exports  made  during 
the  review  period,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  7.50  percent  ad  valorem  for  the 
1984  period  and,  based  on  a  weighted- 
average  of  the  different  rates  applicable 
in  1985,  8.12  percent  ad  valorem  for 
1985. 

On  May  29, 1986,  Ministry  of 
Commerce  Circular  10(1)  86-E.II 
repealed  the  Compensatory  Rebate 
Scheme.  Therefore,  we  preliminarily 
determine  that  the  benefit  from  this 
program,  for  purposes  of  cash  deposit  of 
estimated  countervailing  duties,  is  zero. 

(3)  Excise  Tax,  Sales  Tax  and  Customs 
Duty  Rebate  Programs 

The  Central  Bureau  of  Revenue 
administers  the  rebate  of  excise  taxes, 
customs  duties  and  sales  taxes  on  both 
domestic  and  imported  inputs  used  in 
exported  products.  During  the  review 
period,  the  excise  tax  rebate  was  3.80 
percent,  the  sales  tax  rebate  was  0.11 
percent,  and  the  customs  duty  rebate 
was  0.37  percent.  All  the  rebates  were 
calculated  on  the  basis  of  the  f.o.b. 
value  of  exports. 

The  Government  of  Pakistan  failed  to 
provide  any  documentation  linking  the 
amount  of  these  rebates  to  actual 
indirect  taxes  borne  by  shop  towels. 
Therefore,  we  preliminarily  determine 
that  the  Government  of  Pakistan  pays 
these  rebates  without  regard  to  speciHc 
duties  and  taxes  incurred  in  the 
production  of  shop  towels  and  that  the 
full  amount  of  the  rebates  is 
countervailable  because  the  rebates  are 
contingent  upon  export  performance. 

These  cash  rebates  are  earned  on  a 
sale-by-sale  basis,  and  a  firm  can 
precisely  calculate  the  amount  of  rebate 
it  will  receive  for  each  export  sale  at  the 
moment  the  sale  is  made.  Because  the 
amount  of  these  rebates  is  known  at  the 
time  of  export,  we  calculate  the  benefit 
from  these  programs  on  a  credit-as- 
earned  basis.  Using  the  rates  applicable 
to  cotton  shop  towel  exports  during  the 
review  period,  we  preliminarily 
determine  the  benefit  from  these 
programs  to  be  4.28  percent  ad  valorem 
for  1984  and  1985. 

(4)  Income  Tax  Reductions 

The  Government  of  Pakistan  provides 
firms  with  a  maximum  55-percent 
reduction  of  taxes  on  income  generated 


from  exports.  The  percentage  of  the 
reduction  depends  on  the  size  of  the 
company  and  the  form  of  business 
ownership.  Because  this  program  is 
contingent  upon  export  performance,  we 
preliminarily  determine  that  it  is 
countervailable. 

At  veribcation,  we  were  not  able  to 
substantiate  any  of  the  reductions 
reported  in  the  Government  of 
Pakistan’s  questionnaire  response. 
Therefore,  as  the  best  information 
available,  we  have  applied  the  highest 
income  tax  reduction  benefit  reported  or 
a  shop  towel  producer  in  the 
questionnaire  response  to  all  companies. 
On  this  basis,  we  preliminarily 
determine  the  benebt  from  this  program 
to  be  1.41  percent  ad  valorem  for  the 
1984  period  and  1.88  percent  ad  valorem 
for  1985. 

(5)  Import  Duty  Rebate 

The  Government  of  Pakistan  provides 
a  rebate  of  import  duties  on  equipment 
used  to  manufacturer  shop  towels  for 
export.  One  exporter  used  this  program 
in  1985. 

The  rebate  or  import  duties  on  items 
physically  incorporated  into  exported 
merchandise  is  not  a  bounty  or  grant 
(see  item  (i)  of  the  Illustrative  List  of 
Export  Subsidies  annexed  to  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade).  However,  equipment 
used  to  manufacturer  shop  towels  is  not 
physically  incorporated  in  the  exported 
product.  Therefore,  we  preliminarily 
determine  that  this  program  is 
countervailable. 

To  calculate  the  benebt,  we  divided 
the  amount  of  import  duty  reduction  by 
the  brm’s  total  exports  to  all  markets  in 
1985.  We  then  weight-averaged  the 
result  by  the  firm’s  share  of  total  exports 
of  the  subject  merchandise  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero  for  the  1984  period  and 
0.000028  percent  ad  valorem  for  1985. 

(6)  Export  Credit  Insurance 

We  preliminarily  determine  that 
exporters  of  cotton  shop  towels  did  not 
use  this  program  during  the  review 
period. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  15.07  percent  ad  valorem 
for  the  period  April  1, 1984  through 
December  31, 1984,  and  16.65  percent  ad 
valorem  for  the  period  January  1, 1985 
through  December  31, 1985. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 


countervailing  duties  of  15.07  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
April  1, 1984  and  on  or  before  December 
31, 1984.  'The  Department  also  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  16.65  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1985  and  on  or  before 
December  31, 1985. 

Because  of  the  termination  of  the 
Compensatory  Rebate  Scheme,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  8.53  percent  of  the  f.o.b.  invoice 
price  on  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  bnal  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request 
disclosure  and/or  a  hearing  within  7 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  from  the  date  of  publication  or  the 
next  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  this  analysis  of  issues  raised 
in  any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 

Timothy  N.  Bergan, 

Acting  Assistant  Secretary  Import 
Administration. 

Date:  August  26, 1988. 

[FR  Doc.  88-20164  Filed  9-2-88;  8:455  am) 
BILLING  CODE  3510-DS-M 


[C-614-5011 

Low-Fuming  Brazing  Copper  Rod  and 
Wire  from  New  Zealand  Final  Results 
of  Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 
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summary:  On  July  13, 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  coimtervailing  duty  order 
on  low-fuming  brazing  copper  rod  and 
wire  from  New  Zealand.  We  have  now 
completed  that  review  and  determine 
the  total  bounty  or  grant  for  the  period 
August  1, 1986  through  July  31, 1987  to 
be  2.42  percent  ad  valorem. 

EFFECTIVE  DATE:  September  6, 1988. 

FCR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Olivas  or  Bernard  Carreau, 

Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  July  13, 1988,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  (53  FR 
26481)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  low-fuming 
brazing  copper  rod  and  wire  from  New 
Zealand  (50  FR  31638,  August  5, 1985). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930  (“the  Tariff  Act”). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  New  Zealand  low-fuming 
brazing  copper  rod  and  wire,  principally 
of  copper  and  zinc  alloy  (“brass”),  of 
varied  dimensions  in  terms  of  diameter, 
whether  cut-to-length  or  coiled,  whether 
bare  or  flux-coated.  The  chemical 
composition  of  the  products  under 
investigation  is  defined  by  Copper 
Development  Association  standards  680 
and  681.  Such  merchandise  is  currently 
classifiable  under  item  numbers 
612.6205,  612.7220  and  653.1500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  and  under  item  numbers 
7407.21.50,  7408.21.00,  8311.30.60  and 
8311.90.00  of  the  Harmonized  System. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
2.42  percent  ad  valorem  for  the  period 
August  1, 1986  through  July  31, 1987. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  2.42  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
August  1, 1986  and  on  or  before  July  31, 
1987. 


Further,  due  to  the  termination  of  the 
Export  Performance  Tax  Incentive,  the 
Department  will  instruct  the  Customs 
Service  to  waive  deposits  of  estimated 
countervailing  duties  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 

Date:  August  29, 1988. 

Jan  W.  Mares, 

Assistant  Secretary  Import  Administration. 
[FR  Doc.  88-20165  Filed  9-2-88;  8:45  am] 
BILLING  CODE  3510-DS-M 

[C-201-50S] 

Porceiain-on-Steel  Cookingware  From 
Mexico;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  porcelain- 
on-steel  cookingware  from  Mexico.  We 
preliminarily  determine  the  net  subsidy 
to  be  3.59  percent  ad  valorem  for  all 
firms  during  the  period  March  7, 1986 
through  December  31, 1986,  and  1.78 
percent  ad  valorem  for  all  firms  during 
the  period  January  1, 1987  through 
December  31, 1987.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  September  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Pia  or  Bernard  Carreau,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  December  12, 1986,  the 
Department  of  Commerce  (“the 
Department")  published  in  the  Federal 
Register  (51 1^  44827)  a  countervailing 
duty  order  on  porcelain-on-steel 
cookingware  from  Mexico.  On 
December  1, 1987,  the  Mexican 
exporters  requested  in  accordance  with 


19  CFR  355.10  an  administrative  review 
of  the  order.  We  published  the  initiation 
of  the  administrative  review  on  January 
27, 1988.  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (“the  Tariff  Act”). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classiHcation  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  We  will  be 
providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (“TSUSA”)  item  numbers 
and  the  appropriate  HS  item  numbers 
with  our  product  descriptions.  As  with 
the  TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s]  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  offlce 
to  consult  the  schedule. 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookingware  from  Mexico.  The  products 
are  pocelain-on-steel  cookingware 
(except  teakettles),  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel,  and  are  enameled  or  glazed  with 
vitreous  glasses.  Such  merchandise  is 
currently  classifiable  under  TSUSA  item 
number  654.0818.  These  products  are 
currently  classiBable  under  HS  item 
number  7323.94.00.20.  We  invite 
comments  from  all  interested  parties  on 
this  HS  classification.  The  review  covers 
the  period  from  March  7, 1986  through 
December  31, 1987  and  11  programs. 

Analysis  of  Programs 
(l)FOMEX 

The  Fimd  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(“FOMEX”)  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  for  two 
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purposes:  pre-export  financing  and 
export  financing.  Export  loans  are  also 
available  to  importers.  We  consider 
loans  to  U.S.  importers  as  loans  to  the 
corresponding  Mexican  exporters. 

We  consider  both  pre-export  and 
export  FOMEX  loans  to  be  export 
subsidies  since  these  loans  are  given 
only  on  merchandise  destined  for 
export.  We  found  that  the  annual 
interest  rate  that  financial  institutions 
charged  borrowers  for  peso- 
denominated  FOMEX  pre-export 
financing  outstanding  during  the  period 
of  review  ranged  from  45.40  to  96.00 
percent.  The  annual  interest  rate  for 
dollar-denominated  FOMEX  export 
financing  ranged  from  5.40  to  8.30 
percent  during  the  period  of  review. 

We  consider  the  benefit  from  loans  to 
occur  when  the  interest  is  paid.  Interest 
on  FOMEX  pre-export  loans  is  paid  at 
maturity,  and  those  that  matured  during 
the  period  of  reveiw  were  obtained 
between  January  1986  and  October  1987. 
Since  interest  on  FOMEX  export  loans  is 
pre-paid,  we  calculated  benefits  from  all 
FOMEX  export  loans  received  during 
the  period  of  review. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  lending  rates  in 
Mexico  after  1984.  Therefore,  as  the 
basis  for  our  benchmark,  we  have  relied 
in  part  on  the  rates  for  the  years  1981 
through  1984,  as  published  in  the  Banco 
de  Mexico’s  Indicadores  Economicos  y 
Moneda  (I.E.).  We  calculated  the 
average  difference  between  the  I.E. 
effective  interest  rates  and  the  Costo 
Porcentual  Promedio  (CPP)  rates,  the 
average  cost  of  funds  to  banks,  for  the 
years  1981  through  1984.  We  added  this 
average  difference  to  the  1986  and  1987 
CPP  rates.  In  this  way  we  calculated 
annual  benchmarks  of  135.27  percent  for 
pre-export  peso  loans  obtained  in  1986, 
and  167.05  percent  for  pre-export  peso 
loans  obtained  in  1987. 

To  determine  the  effective  interest 
rate  benchmark  for  1986  and  1987  dollar 
loans,  we  used  the  quarterly  weighted- 
average  effective  interest  rates 
published  in  the  Federal  Reserve 
Bulletin,  which  was  10.47  percent  in 
1986  and  9.81  percent  in  1987. 

The  two  known  exporters,  as  well  as 
their  U.S.  importers,  of  this  merchandise 
used  this  program  during  the  period  of 
review. 

We  allocated  the  benefit  from  FOMEX 
loans  tied  to  U.S.  shipments  over  total 
exports  of  the  subject  merchandise  to 
the  United  States.  For  the  period  March 
7, 1986  through  December  31, 1986,  we 
preliminarily  determine  the  benefit  form 
this  program  to  be  3.43  percent  ad 
valorem  for  all  firms.  For  the  period 
January  1, 1987  through  December  31, 


1987,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  1.36 
percent  ad  valorem  for  all  firms. 

In  May  1988,  the  Banco  de  Mexico 
changed  the  interest  rates  on  FOMEX 
peso  loans  to  66.00  percent  and  on  dollar 
loans  to  7.70  percent.  To  calculate  the 
FOMEX  benefit  for  cash  deposit 
purposes,  we  followed  the  same 
metholdology  used  in  calculating  the 
assessment  rates.  For  peso  loans  we 
used  as  our  benchmark  the  sum  of  the 
most  recent  available  CPP  rate,  i.e.,  May 

1988,  and  the  average  difference 
between  the  I.E.  effective  rates  and  the 
CPP  rates  for  the  period  1981  through 
1984.  For  dollar  loans  we  used  as  our 
benchmark  the  May  1988  weighted- 
average  effective  interest  rate  from  the 
Federal  Reserve  Bulletin.  On  this  basis, 
we  preliminarily  determine,  for  purposes 
of  cash  deposits  of  estimated 
countervailing  duties,  a  benefit  of  0.35 
percent  ad  valorem  for  all  firms. 

(2)FONEI 

The  Fund  for  Industrial  Development 
(“FONEI”),  administered  by  the  Banco 
de  Mexico,  is  a  specialized  financial 
development  fund  that  provides  long¬ 
term  loans  at  below-market  rates. 

FONEI  loans  are  available  under 
various  provisions  having  different 
eligibility  requirements.  The  plant 
expansion  provision  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  National 
Development  Plan  (NDP),  which  include 
industrial  decentralization.  We  consider 
this  FONEI  loan  provision  to  confer  a 
subsidy  because  it  restricts  loan  benefits 
to  those  enterprises  located  outside 
Zone  IIIA. 

One  firm  had  a  variable-rate,  peso- 
denominated  FONEI  loan  for  an 
industrial  mortgage  outstanding  during 
the  period  of  review.  We  treated  this 
variable-rate  loan  as  a  series  of  short¬ 
term  loans.  To  calculate  the  benefit,  we 
used  the  same  benchmarks  as  for  the 
FOMEX  peso-denominated  pre-export 
loans  and  compared  them  with  the 
preferential  interest  rates  in  effect  for 
each  FONEI  loan  payment  made  during 
the  period  of  review.  We  allocated  the 
benefits  over  the  firm's  total  sales  to  all 
markets  during  the  period  of  review.  We 
then  weight-averaged  the  resulting 
benefit  by  the  firm’s  proportion  of 
exports  to  the  United  States  of  this 
merchandise  during  the  period  of 
review.  We  preliminarily  determine  the 
benefit  from  this  program  to  be  0.16 
percent  ad  valorem  for  the  period  March 
7, 1986  through  December  31, 1986,  and 
0.42  percent  ad  valorem  for  the  period 


January  1, 1987  through  December  31. 

1987, 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  cookingware  did  not 
use  them  during  the  review  period: 

(A)  Certificates  of  Fiscal  ^omotion 
(CEPROFl): 

(B)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN): 

(C)  Bancomext  preferential  financing; 

(D)  Import  duty  reductions  and 
exemptions; 

(E)  Energy  subsidies  (NDP  preferential 
discounts); 

(F)  Article  15  loans; 

(G)  State  tax  incentives; 

(H)  Drawback  adjusted  for  changes  in 
exchange  rates;  and 

(I)  Accelerated  depreciation. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  3.59  percent  ad  valarem  for  all 
firms  during  the  period  March  7, 1986 
through  December  31, 1986,  and  1.78 
percent  ad  valorem  for  all  firms  during 
the  period  January  1, 1987  through 
December  31, 1987. 

Section  707  of  the  Tariff  Act  (the 
“Act”)  provides  that  the  difference 
between  the  amount  of  a  cash  deposit, 
or  the  amount  of  any  bond  or  security, 
for  an  estimated  countervailing  duty  and 
the  duty  determined  under  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  lower  than  the  duty 
determined  under  the  order,  for 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
the  date  of  publication  of  the  final  injury 
determination  by  the  International 
Trade  Commission,  which  in  this  case 
was  November  26, 1986  (51  FR  42946). 
The  rate  in  our  preliminary 
determination  (51  FR  7878,  March  7, 

1986)  was  2.29  percent  ad  valorem. 

In  accordance  with  section  705(a)(1) 
of  the  Tariff  Act,  the  final  determination 
in  this  case  was  extended  to  coincide 
with  the  antidumping  final 
determination  on  the  same  products 
from  Mexico.  Because  we  cannot  impose 
suspension  of  liquidation  for  more  than 
120  days  without  the  issuance  of  a 
countervailing  duty  order,  we 
terminated  the  suspension  of  liquidation 
for  entries  or  withdrawals  made  on  or 
after  July  5, 1986  and  before  December 
12, 1986,  the  date  of  publication  of  the 
countervailing  duty  order.  Because  we 
terminated  suspension  of  liquidation 
during  this  period,  we  were  precluded 
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by  statute  from  collecting  estimated 
countervailing  duties,  or  requiring  the 
posting  of  a  bond  or  other  security,  for 
such  entries  or  withdrawals.  We 
reinstated  suspension  of  liquidation  and 
the  requirement  for  collection  of 
estimated  countervailing  duties  for 
entries  or  withdrawals  of  the  subject 
merchandise  on  the  date  of  publication 
of  the  countervailing  duty  order, 
December  12, 1986. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  2.29  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  7, 1986 
and  on  or  before  July  4, 1986.  Entries  or 
withdrawals  between  July  5, 1986  and 
December  11, 1986  are  not  subject  to 
countervailing  duties.  The  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  3.59 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  December  12, 
1986  and  exported  on  or  before 
December  31, 1986,  and  1.78  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1987  and  on  or  before 
December  31, 1987. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  0.77  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  following. 

Any  request  for  an  administrative 
protective  order  must  be  made  no  later 
than  five  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S.C.  1675  (a)(1)) 
and  19  CFR  355.10. 

)an  W.  Mares, 

Assistant  Secretary,  Import  Administration. 

Date:  August  30, 1988. 

(FR  Doc  88-20166  Filed  9-2-88;  8:45am] 
BaUNQ  CODE  3S10-OS-M 


New  Mexico  Institute  of  Mining  and 
Technology  et  aL;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  8&-651, 80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 

U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number.  88-203.  Applicant: 
New  Mexico  Institute  of  Mining  and 
Technology,  Socorro,  NM  87801. 
Instrument"  Gas  Isotope  Mass 
Spectrometer,  Model  Delta-E. 
Manufacturer  Finnigan  MAT,  West 
Germany.  Intended  Use:  See  notice  of  53 
FR  22684,  June  17, 1988.  Reasons  for  This 
Decision:  The  foreign  instrument 
provides  an  automated  multielement 
multicollector  (up  to  6)  analysis  system 
for  sequential  analysis  of  COi,  SO2,  H2, 
and  Nz. 

Docket  Number  88-216.  Applicant: 
Hawaii  Institute  of  Geophysics, 

Honolulu.  HI  96822.  Instrument  Field 
Portable  Remote  Radon  Detector,  Model 
611.  Manufacturer  Alpha  Nuclear 
Coporation,  Canada.  Intended  Use:  See 
notice  of  53  FR  22686,  June  17. 1988. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides  for  continuous 
measurement  of  parent  radionuclide 
concentrations  at  remote  locations  in  a 
programmed  sequence  over  several 
days. 

Comment  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant’s  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  of 
either  of  the  foreign  instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Program  Staff. 

(FR  Doc.  88-20167  Filed  9-2-88;  8:45  am) 
BILUNG  CODE  3S10-DS-M 


Rutgers  University  et  aL;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 

U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number  87-234R.  Applicant 
Rutgers  University.  Piscataway,  NJ 
08854.  Instrument  Fluorescence  Lifetime 
Instrument.  Manufacturer: 

Photochemical  Research  Associates, 
Canada.  Intended  Use:  See  notice  at  52 
FR  30939,  August  18, 1987.  Reasons  for 
This  Decision:  The  foreign  instrument 
provides  time  resolved  single  photon 
counting  in  the  microsecond  to 
millisecond  range.  Advice  Submitted  by: 
The  National  Institutes  of  Health,  July 
21, 1988. 

Docket  Number:  88-082.  Applicant 
University  of  North  Carolina,  Chapel 
Hill,  NC  27514.  Instrument  Radon  Gas 
Detector  with  Accessories,  Model  PMT- 
TEL  Manufacturer  Pylon  Electronics, 
Canada.  Intended  Use:  See  notice  at  53 
FR  9958,  March  28, 1988.  Reasons  for 
This  Decision:  The  foreign  instrument 
provides  in  situ  measurements  of  radon 
with  sensitivity  to  levels  of  0.025 
picocurie  per  liter  of  air.  Advice 
Submitted  by:  The  National  Institutes  of 
Health,  July  21, 1988. 

Docket  Number:  88-083.  Applicant 
National  Bureau  of  Standards,  Boulder, 
CO  80303.  Instrument:  Admittance 
Bridge,  Model  Mklll.  Manufacturer: 
NORE  Microwave,  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  53 
FR  9958,  March  28, 1988.  Reasons  for 
This  Decision:  The  foreign  instrument 
provides  precise  admittance 
measurement  over  the  frequency  range 
from  ikHz  to  100  MHz.  Advice 
Submitted  by:  The  National  Institutes  of 
Health,  July  21, 1988. 

Docket  Number:  88-085.  Applicant 
University  of  Arizona,  Tucson,  AZ 
85724.  Instrument  Cytogenetic  Scanning 
Analyzer  System.  Manufacturer:  Image 
Recognition  Systems,  United  Kingdom. 
Intended  Use:  See  notice  at  53  FR  4307, 
February  18, 1988.  Reasons  for  This 
Decision:  The  foreign  instrument 
accurately  locates  metaphase 
chromosomes  and  provides  a  1024 
element  CCD  imaging  array.  Advice 
Submitted  by:  The  National  Institutes  of 
Health.  July  21, 1988. 

Docket  Number:  88-102.  Applicant 
Georgia  State  University,  Atlanta,  GA 
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30303.  Instrument:  Stopped-Flow  Dual- 
Beam  and  Scanning  Spectrophotometer/ 
Spectrofluorometer,  Model  SF-53. 
Manufacturer:  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  53  FR  9959,  March  28, 1988. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides:  [1}  submillisecond 
dead  time,  (2)  dual  beams,  (3)  four 
observation  windows  on  the  sample 
cell,  (4)  spectroscan,  and  (5)  chemically 
inert  flow  paths.  Advice  Submitted  by: 
The  National  Institutes  of  Health,  July 
21. 1988. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  advise  that 
(IJ  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 

Frank  W.  Greek 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  88-20168  Filed  9-2-88;  8:45  am] 
BILLING  CODE  3S1IH>S-II 

Rutgers  University  et  ai.  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  StaL  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 

U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number:  88-182.  Applicant: 
Rutgers  University.  Piscataway,  NJ 
08854.  Instrument:  High  Resolution  Ion 
Energy  Analyzer  and  High  Precision 
Sample  Manipulator.  Manufacturer: 

High  Voltage  Engineering  Europe,  The 
Netherlands.  Intended  Use:  See  notice  at 
53  FR  20153,  June  2, 1988.  Reasons  for 
this  Decision:  The  foreign  article 
provides  for  simultaneous  detection  of 
energy  and  angular  distribution  over  an 
angle  of  30°  in  the  energy  range  of  50  to 
350  000  electron  volts. 

Docket  Number:  88-183.  Applicant: 
Rutgers  University,  Piscataway,  NJ 
08854.  Instrument  400  kV  Heavy  Ion 


Accelerator.  Manufacturer:  High 
Voltage  Engineering  Europa,  The 
Netherlands  Intended  Use:  See  notice  at 
53  FR  20153,  June  2, 1988.  Reasons  for 
this  Decision:  The  foreign  article 
provides  an  acceleration  voltage  of  400 
kV,  0.05%  ripple,  a  mass  range  to  200 
amu  and  a  beam  current  of  1 
microampere  on  a  target  in  a  spot  of  1 
mm  diameter. 

Docket  Number:  88-209.  Applicant 
University  of  Colorado,  Boulder,  CO 
80309-0250.  Instrument  Electron 
Microprobe,  Model  WDS/EDS. 
Manufacturer:  JEOL,  LTD.,  Japan. 
Intended  Use:  See  notice  at  53  FR  22685, 
June  17. 1988.  Reasons  for  this  Decision: 
The  foreign  instrument  is  capable  of 
quantitative  analysis  of  EDS/WDS 
signals  and  permits  real  time  display  of 
spectral  acquisitions. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  88-20169  Filed  9-2-88;  8:45  am] 
BILUNG  CODE  35tO-OS-« 

University  of  Illinois;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 

Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  CFR  301).  Related  records  can  be 
viewed  between  8:30  a.m.  and  5:00  p.m. 
in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  Number:  88-213.  Applicant 
University  of  Illinois,  Urbana,  IL  61801. 
Instrument  Scanning  Electron 
Microscope  with  Accessories,  Model 
Stereoscan.  Manufacturer:  Cambridge 
Instruments,  Unit^  Kingdom.  Intended 
Use:  See  notice  at  53  FR  22685,  June  17, 
1988. 

Comments:  Amray,  Inc.,  160 
Middlesex  Turnpike,  Bedford,  MA  01730, 
provided  timely  comments  opposing  this 
application. 

Decision-  Denied.  An  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


Reasons:  The  applicant  states  that  (1) 
there  are  no  domestic  manufacturers 
making  scanning  electon  microscopes 
(SEMs)  and  (2)  the  imperative 
(pertinent)  features  of  the  foreign 
instrument  are  high  acceleration  of  40 
kV,  a  beam  diameter  of  5nm  and  a 
conjugate  beam  blanking  scheme.  The 
applicant's  statement  that  there  are  no 
domestic  manufacturers  of  SEMs  is 
incorrect  Also,  the  Amray  instrument's 
capabilities  exceed  the  applicant's  listed 
requirements  (providing  an  accelerating 
voltage  of  50  kV  and  a  beam  diameter  of 
4nm).  Finally,  the  Amray  SEM  provides 
a  conjugate  beam  blanking  system. 

In  summary,  the  Amray  instrument 
satisfies  or  exceeds  the  applicant's 
stated  requirements.  Accordingly,  we 
deny  this  application. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  88-20170  Filed  9-2-88:  8:45  am] 
BILLING  CODE  3510-05-11 


University  of  Notre  Dame;  Decision  of 
Application  for  Duty-Free  Entry  of 
Scientific  Accessory 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM  in 
Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington,  DC. 

Docket  Number  88-218.  Applicant 
University  of  Notre  Dame,  Notre  Dame, 
IN  46556,  Instrument  Low  Energy 
Electron  Diffractometer,  Model  SPA- 
LEED.  Manufacturer:  Leybold,  West 
Germany,  Intended  Use:  See  notice  at  53 
FR  22666,  June  17, 1988. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instrument  previously 
imported  for  the  use  of  the  applicant. 
The  instrument  and  accessory  were 
made  by  the  same  manfacturer.  The 
accessory  is  pertinent  to  the  intended 
uses. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff 
[FR  Doc.  88-20171  Filed  9-2-88;  8:45  am] 
BILLING  CODE  3510-OS-M 


BEST  COPY  AVAILABLE 
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National  Oceanic  and  Atmospheric 
Administration 

National  Fish  and  Seafood 
Promotional  Council;  Meeting 

Agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  DOC. 

Time  and  Date:  The  meeting  will 
convene  at  8:15  a.m.,  October  5, 1988 
and  adjourn  approximately  4:00  p.m., 
October  6, 1988. 

Place:  The  Warwick  Hotel,  4th  and 
Lenora  Streets,  Seattle,  WA  98111. 

Status:  NOAA  announces  a  meeting  of 
the  National  Fish  and  Seafood 
Promotional  Council  (NFSPC).  The 
NFSPC,  consisting  of  14  industry 
members  (15  authorized,  one 
appointment  pending)  and  the  Secretary 
of  Commerce  as  a  non-voting  member, 
was  established  by  the  Fish  and 
Seafood  Promotion  Act  of  1986  to  carry 
out  programs  to  promote  the 
consumption  of  fish  and  seafood  and  to 
improve  the  competitiveness  of  the  U.S. 
fishing  industry. 

The  NFSPC  is  required  to  submit  an 
annual  plan  and  budget  to  the  Secretary 
of  Commerce  for  his  approval  that 
describes  the  marketing  activities  the 
NFSPC  intends  to  carry  out.  Funding  for 
NFSPC  activities  is  provided  for  through 
Congressional  appropriations. 

Matters  to  be  Considered 

Portion  Opened  to  the  Public 

October  5, 1988: 8:15  am-8:40  am — 
Opening  remarks,  approval  of  minutes 
from  last  meeting;  8:40  am-12:00  noon — 
Discussion/review  of  program 
objectives  as  stated  in  marketing  plan 
and  projected  activities  including 
overall  coordinated  effort  and  co-op 
advertising:  1:15-4:00 — ^Review  of 
projected  activities  including  public 
relations  “grass  roots”  campaign  and 
seafood  cook-off,  update  on  status  of 
marketing  plan,  advertising/public 
relations  contract  and  publicity. 

October  6, 1988: 9:00  am-12:00 — 
Presentation  of  the  results  of  the 
"Qualitative  Consumer  Attitude  Study,” 
discussion  of  environment/pollution 
media  relations  potential  joint  venture; 
1:00-4:00 — update  on  status  of  omnibus 
consumption  study,  discussion  on 
“industry  workshop,”  trade/trade  show 
issues,  future  meeting  agenda  and  other 
pending  business. 

Portion  Closed  to  the  Public:  None. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  M.  Grasso,  Program  Coordinator, 
National  Fish  and  Seafood  Promotional 
Council,  1825  Connecticut  Avenue  NW, 
Room  618,  Washington,  DC  20235. 
Telephone:  (202)  673-5327. 


Dated:  August  31, 1988. 

Thomas ).  Billy, 

Acting  Director,  Office  of  Trade  and  Industry 
Services. 

[FR  Doc.  88-20176  Filed  9-2-88;  8:45  am] 

BILUNG  CODE  3510-22-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Activities  for  Conversion  to 
Contract 

action:  Notice. 

The  Air  Force  recently  determined 
that  the  Shelf  Stocking  and  Custodial 
function  at  Patrick  AFB,  FL  will  be 
examined  for  possible  conversion  to 
contract. 

For  further  information  contact  Mr. 
Jack  Flenner,  HQ  AFCOMS/XPMO, 

Kelly  AFB,  TX  78241-6290,  telephone  ' 
(512)  925-6692. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  88-20131  Filed  9-2-88;  8:45  am) 
BILUNG  CODE  3910-01-M 

DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.133A] 

Inviting  Applications  for  a  Research 
and  Demonstration  Project  Under  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  for  Fiscal  Year 
1989 

Purpose:  Provides  support  to  public 
and  private  agencies  and  organizations, 
including  institutions  of  higher 
education,  Indian  tribes,  and  tribal 
organizations,  for  research  and  training 
for  hearing  loss  assessments  for  native 
Hawaiian  children. 

Deadline  for  transmittal  of 
applications:  November  15, 1988. 

Applications  available:  September  7, 
1988. 

Available  funds:  $500,000. 

Estimated  average  size  of  awards: 
$250,000  per  year  for  two  years. 
Estimated  number  of  awards:  1. 
Project  period:  24  months. 

Applicable  regulations:  (a)  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74,  75,  77,  78, 
and  80(b)  National  Institute  on 
Disability  and  Rehabilitation  Research 
Regulations,  34  CFR  Parts  350  and  351. 

Authority  for  this  competition:  The 
Department  of  Education 
Appropriations  Act,  1988  provides  that 
$500,000  shall  be  available  on  a 
competitive  basis  for  research  and 
training  for  hearing  loss  assessments  for 


native  Hawaiian  children  under  section 
204  of  the  Rehabilitation  Act  until 
September  30, 1989. 

For  applications  or  information 
contact:  National  Institute  on  Disability 
and  Rehabilitation  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Switzer  Building,  Room 
3070,  Washington,  DC  20202.  Telephone: 
(202)  732-1207;  deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1198  for  TTY  services. 

Program  Authority:  29  U.S.C.  762(a]. 

Dated:  August  30, 1988. 

Madeleine  Will, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  88-20133  Filed  9-2-88;  8:45  am] 
BILUNG  CODE  4000-01-M 

Research  and  Development  Centers 
Program 

action:  Notice  of  cancellation  of  the 
grant  competition  for  new  awards  in 
Fiscal  Year  1989  for  Citizenship  and 
Character  Education. 

summary:  On  June  13, 1988,  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement  published  a 
notice  in  the  Federal  Register  (53  FR 
22042)  inviting  applications  for  new 
awards  under  the  Research  and 
Development  Centers  Program  for  fiscal 
year  1989.  In  that  notice,  it  was 
estimated  that  $500,000  would  be 
available  for  new  awards  for  a  research 
and  development  center  to  study 
citizenship  and  character  education. 

In  light  of  appropriations  action  for 
1989,  the  Department  of  Education  has 
determined  that  no  funds  will  be 
available  for  new  awards  under  the 
Citizenship  and  Character  Education 
competition,  and  is  therefore  cancelling 
this  competition.  Institutions  of  higher 
education  and  other  eligible 
organizations  are  asked  not  to  submit 
applications  for  awards  under  this  grant 
competition  (CFDA  No.  84.117Q).  If 
applications  are  received,  the 
applications  will  be  returned  to  the 
senders  without  being  reviewed. 

This  notice  does  not  affect  the  grant 
competition  for  awards  for  a  research 
and  development  center  for  the  study  of 
effective  schooling  of  disadvantaged 
students  (CFDA  No.  84.117R). 

Applicants  must  submit  their 
applications  to  the  Department  by  the 
September  16  deadline  established  in 
the  notice  that  was  published  in  the 
Federal  Register  on  May  10, 1988,  (53  FR 
16578). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  regarding  the 
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competition  for  the  center  to  study 
citizenship  and  character  education, 
applicants  should  contact  Dr.  Ivor 
Pritchard;  for  information  regarding  the 
competition  for  the  center  to  study 
effective  schooling  of  disadvantaged 
students,  applicants  should  contact  Dr. 
John  Ralph,  Office  of  Research,  Office  of 
Educational  Research  and  Improvement, 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue  NW.,  Washington,  DC 
20206-5646.  Telephone  number  (202) 
357-6223. 

Dated;  August  31, 1988. 

Chester  E.  Finn,  |r.. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  88-20185  Filed  9-2-88;  8:45  am] 
BILLING  CODE  4000-01-M 

DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  88-5:  Nuclear  Medicine 
Research 

agency:  Department  of  Energy,  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  doe’s  Office  of  Energy 
Research  (OER)  announces  its  interest 
in  receiving  applications  for  Special 
Research  Grants  that  will  support 
research  in  nuclear  medicine.  This 
program  emphasizes  the  medical 
applications  of  nuclear  technology, 
particularly  the  development  of 
radiopharmaceuticals  and 
instrumentation  for  imaging  and  other 
diagnostic  and  research  procedures. 
Research  efforts  should  be  directed  to 
developing  improved  methods  for 
radioisotope  production, 
instrumentation,  radiopharmaceutical 
synthesis,  and  clinical  feasibility 
studies. 

Radiopharmaceutical  research  seeks 
to  develop  new  radiopharmaceuticals 
(sometimes  called  "radioactive  tracers”) 
and  conducts  early  (preclinical) 
biomedical  studies  on  new  compounds. 
While  studies  of  brain  and  heart 
metabolism  constitute  the  largest  class 
of  activities,  the  program  also 
investigates  radiopharmaceuticals  for 
diagnosis  and  therapy  involving  other 
organs. 

Clinical  feasibility  research  includes 
in  vivo  testing  of  new 
radiopharmaceuticals  in  animals  and,  in 
selected  cases,  humans.  Researchers 
funded  through  the  program  evaluate 
methods  for  studying,  diagnosing,  and 
treating  diseases  such  as 
cardiopulmonary  disease,  mental 


disorders,  cancers,  other  tumors,  and 
metabolic  disorders.  Particle  beam  and 
heavy  ion  therapy  research,  partly 
radiopharmaceutical  and  partly  clinical 
feasibility  studies,  is  conducted  to  find 
ways  to  treat  inoperable  disorders  in 
humans. 

Instrumentation  research  focuses 
primarily  on  advanced  radiation 
detectors,  improved  resolution  of 
Positron  Emission  Tomography  (PET) 
and  other  imaging  techniques,  and 
innovative  applications  of  energy 
related  technologies  for  noninvasively 
ascertaining  the  functioning  and 
condition  of  internal  organs. 

DATES:  To  permit  timely  consideration 
for  award  in  Fiscal  Year  1989, 
applications  submitted  in  response  to 
this  Notice  should  be  received  by  the 
DOE,  Division  of  Acquisition  and 
Assistance  Management  by  January  8, 
1989. 

ADDRESS:  Completed  applications 
should  be  forwarded  to:  U.S. 

Department  of  Energy,  Office  of  Energy 
Research,  Division  of  Acquisition  and 
Assistance  Management,  Room  G-236, 
Washington,  DC  20545,  ATTN:  Program 
Notice  88-5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Paul  Cho,  Office  of  Health  and 
Environmental  Research,  ER-73, 
Washington,  DC  20545,  (301)  353-5897. 
SUPPLEMENTARY  INFORMATION:  This 
notice  relates  to  the  Nuclear  Medicine 
Program,  Human  Health  and 
Assessments  Division,  Office  of  Health 
and  Environmental  Research.  The  goal 
of  this  program  is  to  develop  new  and 
improved  methods  and 
radiopharmaceuticals  for  using  nuclear 
science  and  technology  in  diagnosis, 
therapy  and  research.  It  is  anticipated 
that  ten  to  Fifteen  awards  will  be  made 
at  approximately  $150,000  per  year. 
Multiple  year  funding  of  awards  is 
expected  subject  to  the  availability  of 
future  funds. 

Applications  should  be  directed  to 
state-of-the-art  research  that  contributes 
to  the  following  areas: 

1.  The  development  of  generator 
systems  for  short-lived  daughter 
radionuclides  of  use  in  medical 
diagnosis  and  studies  of  physiological 
processes. 

2.  Imaging  Development  for: 

(a)  Positron-emitters 

(i)  Development  of  better  annihilation 
photon  detectors 

(ii)  Development  of  a  compact,  less 
expensive  cyclotron  for  radiosotope 
production 

(iii)  Development  of  more  efficient 
automated  systems  for 
radiopharmaceuticals  incorporating  the 
short-lived  positron-emitters 


(b)  Single  photon  emitters: 

(i)  Development  of  better  instruments 
for  SPECT  imaging 

(ii)  Development  of  improved 
detectors  and  collimator  design 

(iii)  Development  of  better 
reconstruction  algorithms 

(c)  Computer  software  development 
for: 

(i)  Modeling  of  plasma  kinetics  and 
biodistribution  of  labeled  monoclonal 
antibodies  for  radiation  dose  estimates 
prior  to  radioimmunotherapy 

(ii)  Quantitation  of  physiological  and 
abnormal  function  of  specific  organs 
from  serial  camera  images 

(iii)  Comparison  of  the  efficacy  of 
various  parameters  of  organ  function 

(iv)  Improved  methods  for  analyzing 
three-dimensional  data  generated  by 
SPECT  or  PET 

3.  Development  and  diagnostic 
applications  of  gamma-emitting  radio¬ 
pharmaceuticals  for: 

(a)  Improved  Tc-99m  agents  for  organ 
imaging 

(b)  Better  agents  for  imaging  thrombi 
and  atherosclerotic  lesions 

(c)  Development  of  receptor-binding 
agents  for  more  selective  localization  of 
various  radionuclides  in  specific  tissues 
or  organs 

(d)  Better  methods  for  labeling  blood 
cellular  components  for  study  in  cellular 
immunology 

(e)  Better  bifunctional  chelates  for  Tc- 
99m  and  other  radioactive  elements  to 
conjugate  monoclonal  antibodies  and 
other  proteins 

(f)  Improved  characterization  of  the 
radiochemical  and  labeling  properties  of 
intermediate  half-life  gamma  emitters 
such  as  Ru-07  and  Pb-203 

4.  The  development  of  therapeutic 
applications  of  radionuclides,  particlarly 
for  radioimmunotherapy  with  labeled 
monoclonal  antibodies.  This  research 
involves  the  production  of  radionuclides 
with  optimum  physical  and  chemical 
properties  and  their  incorporation  into 
radiopharmaceuticals,  animal  testing, 
and  computer  modeling  for  radiation 
dose  estimates. 

5.  Design  and  development  of  an 
alternative  (non-reactor)  source  of 
epithermal  neutrons  for  use  in  boron 
neutron  capture  therapy. 

6.  Development  of  boronated 
compounds  with  selectivity  for  tumor 
cells  and  rapid  blood  clearance  to 
ascertain  clinical  feasibility  of  boron 
neutron  capture  therapy. 

In  addition,  information  regarding 
preparation  and  submission  of 
applications,  eligibility,  limitations, 
evaluation  and  selection  process,  and 
other  policies  and  procedures  are 
contained  in  the  OER  Special  Research 
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Grant  Application  Kit  and  guide.  The 
Application  Kit  and  guide  is  available 
from  DOE’S  administrative  contractor, 
the  Oak  Ridge  Associated  Universities 
(ORAU).  Telephone  request  may  be 
made  by  calling  (615)  576-3455  or  FTS 
626-3455. 

Instructions  for  preparation  of  an 
application  and  on  DOE  research 
interests  are  included  in  the  kit. 

(The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  Program  is 
81.049) 

Issued  in  Washington,  DC.,  on  August  26, 
1988. 

Ira  M.  Adler, 

Deputy  Director  for  Managment,  Office  of 
Energy  Research. 

[FR  Doc.  88-20182  Filed  9-2-88;  8:45  am] 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3440-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  is  available  to  the 
public  for  review  and  comment.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden;  where  appropriate,  it  includes 
the  actual  data  collection  instrument. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carla  Levesque  at  EPA,  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

OfHce  of  Pesticides  and  Toxic 
Substances 

Title:  Quality  Assurance  Pilot  for 
Toxic  Release  Inventory  Form  R  (EPA 
ICR  #  1483). 

Abstract:  Twenty-five  selected 
facilities  who  have  submitted  the  Toxic 
Release  Inventory  Form  “R”  will  be 
asked  to  participate  in  a  pilot  survey 
designed  to  assess  the  accuracy  of  the 
estimation  techniques  used  in  preparing 
the  release  and  waste  treatment 
efficiency  data,  and  the  methods  of 
conducting  site  visits. 

Burden  Statement:  The  average 
industry  burden  for  facilities 
participating  in  the  site  visits  is 
estimated  to  be  46  hours.  This  includes 
lime  for  reviewing  survey  materials  and 


their  own  chemical  data,  as  well  as  the 
debriefing  by  EPA  contractor  personnel. 

Respondents:  Facilities  in  SIC  codes 
20-39  that  manufacture,  import  or 
process  certain  toxic  chemicals  above 
statutory  thresholds.  Participation  will 
be  voluntary. 

Estimated  No.  of  Respondents:  25. 
Frequency  of  Collection:  One  time 
only. 

Total  Estimated  Annual  Burden:  1,250 
hours. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspects  of  this 
collection  of  information,  including 
suggestions  for  reducing  these  burdens, 
to: 

Carla  Levesque,  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223),  401  M  St.,  SW., 
Washington,  DC  20046 
and 

Tim  Hunt,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place, 
NW.,  Washington,  DC  20503, 
(Telephone  (202)  395-3084). 

OMB  Responses  To  Agency  PRA 
Clearance  Requests 

EPA  ICR  #1249:  Requirements  for  the 
Use  of  1080  Collars  for  Livestock 
Protection:  was  approved  08/15/88: 

OMB  #2070-0074:  expires:  08/31/91. 

EPA  ICR  #1290:  Ethylene  Oxide 
Monitoring  and  Recordkeeping  Program: 
has  been  discontinued  as  of  08/17/88: 
OMB  #2070-0080. 

EPA  ICR  #  1348:  FIFRA  Sec.  24(c) 
Survey  Questionnaire  for  State  Special 
Local  Need  Registrations:  has  been 
discontinued  as  of  08/17/88:  OMB 
#2070-0088. 

Date:  August  29, 1988. 

Paul  Lapsley, 

Director,  Information  and  Regulatory  Systems 
Division. 

[FR  Doc.  88-20130  Filed  9-2-88;  8:45  am) 
BILLING  CODE  6S60-50-M 


[FRL-3440-5] 

Office  Of  Research  and  Development; 
Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  a  Reference  Method 
Determination 

Notice  is  hereby  given  that  on  June  14, 
1988,  the  Environmental  Protection 
Agency  received  an  application  from  the 
Oregon  Department  of  Environmental 
Quality,  811  SW,  6th  Avenue,  Portland, 
Oregon  97204,  to  determine  if  its 
Medium  Volume  PMio  Sampler  should 
be  designated  by  the  Administrator  of 
the  EPA  as  a  reference  method  under  40 
CFR  Part  53.  If,  after  appropriate 


technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the 
Federal  Register. 

Carl  |.  Gerber, 

Acting  Assistant  Administrator  for  Research 
and  Development 

[FR  Doc.  88-20129  Filed  9-2-88;  8:45  am] 
BILLING  CODE  656O-S0-M 


[OPTS-59262B;  FRL-3441-6] 

Certain  Chemical  Approval  of  a  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces  EPA’s 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(l]  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-88-16.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  August  24, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Cole,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611, 401  M  St.  SW., 
Washington,  DC  20460,  (202-382-3861). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-88-16. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
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application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-88-16;  1.  During 
manufacturing  and  use  of  the  substance 
at  any  site  controlled  by  the  applicant, 
any  person  under  the  control  of  the 
applicant,  including  employees  and 
contractors,  who  may  be  exposed  to  the 
substance  shall  use  the  following 
equipment: 

a.  Any  person  who  may  be  exposed  to 
the  substance  dermally  shall  wear:  i. 
Gloves  determined  by  the  applicant  to 
be  impervious  to  the  substance  under 
the  conditions  of  exposure,  including  the 
duration  of  exposure.  The  applicant 
shall  make  this  determination  either  by 
testing  the  gloves  under  the  conditions 
of  exposure  or  by  evaluating  the 
specifications  provided  by  the 
manufacturer  of  the  gloves.  Testing  or 
evaluation  of  specifications  shall 
include  consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the 
substance  and  associated  chemical 
substances; 

ii.  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso;  and 

iii.  Chemical  safety  glasses  or 
equivalent  eye  protection. 

b.  Any  person  who  may  be  exposed  to 
the  substance  via  inhalation  shall,  at  a 
minimum,  wear  a  NIOSH  approved 
category  2lC  respirator. 

2.  The  Company  shall  inform  all 
persons  describing  in  paragraph  1.  of  the 
requirements  of  this  Order  both  in 
writing,  and  by  presenting  the 
information  as  part  of  a  training 
program  in  safety  meetings  at  which 
attendance  is  recorded,  by  means  of  the 
following  statement  WARNING: 

Contact  with  skin  or  inhalation  may  be 
harmful.  Chemicals  similar  in  structure 
to  (insert  appropriate  name)  have  been 
found  to  cause  oncogenicity, 
mutagenicity,  developmental  toxicity, 
and  damage  to  mucous  membranes.  To 
protect  yourself,  you  must  wear 
protective  gloves,  clothing,  chemical 
safety  glasses,  and  a  NIOSH  approved 
category  21C  respirator. 

3.  The  applicant  shall  maintain  the 
following  records  until  five  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

a.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

b.  Names  of  persons  who  have 
attended  safety  meetings  in  accordance 
with  paragraph  2.,  the  dates  of  such 


meetings,  and  copies  of  any  written 
information  provided  in  accordance 
with  paragraph  2. 

c.  Any  determination  that  the  gloves 
are  impervious  to  the  TME  substance  as 
required  by  paragraph  l.a.i.  above. 
T-88-16 

Date  of  Receipt:  July  11, 1988. 

Notice  of  Receipt:  August  2, 1988  (53 
FR  29086). 

Applicant:  Confidential. 

Chemical:  (G)  Halo-sulfo  aromatic 
ester,  sodium  salt. 

Use:  (G)  Destructive  use. 

Production  Volume:  Confidential. 

Number  of  Customers:  None  (site 
limited  intermediate). 

Test  Marketing  Period:  One  year, 
commencing  on  first  day  of 
manufacture. 

Risk  Assessment:  EPA  identified 
concerns  for  oncogenicity,  mutagenicity, 
developmental  toxicity,  and  damage  to 
mucous  membranes  based  on  test  data 
on  chemical  substances  analogous  to  the 
TME  substance.  However,  during 
manufacturing  and  use  of  the  substance 
at  the  applicant’s  site,  inhalation 
exposure  to  workers  will  be  prevented 
by  the  use  of  a  respirator  and  dermal 
exposure  will  be  prevented  by  the  use  of 
dermal  protective  equipment.  Therefore, 
the  test  market  substance  will  not 
present  any  unreasonable  risk  of  injury 
to  health.  EPA  identified  no  significant 
environmental  concerns  for  the  test 
market  substance.  Therefore,  the  test 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  August  24, 1988. 

Wendy  Cleland-Hamnett, 

Deputy  Director,  Chemical  Control  Division, 
Office  of  Toxic  Substances. 

(FR  Doc.  88-20123  Filed  9-2-88:  8:45  am) 
BILLING  CODE  6560-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Consolidated  Proceeding;  Josey 
Communications,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and 
State 

File  No. 

MM 

Docket 

No. 

A.  Josey 
Communications, 

Inc.:  Georgetown. 

TX. 

BPH-e70629NM 

88-392 

B.  Elinor  Lewis 
Stephens: 
Georgetown.  TX. 

BPH-870630MN 

C.  Georgetown 
Community  Radio. 

Ltd:  Geor^own,  TX. 

BPH-870701MS 

D.  Willis  Jay  Harpole 
d/b/a  G^getown 
Broadcasters: 
Georgetown,  TX. 

BPH-870701MT 

E.  East  Texas  Limited 

BPH-870701 

Partnership: 
Georgetown,  TX 

MW 

F.  Williamson  County 
Communications, 

Inc.:  Georgetown, 

TX. 

BPH-870701  NA 

G.  William  C.  Grove: 
Georgetown.  TX 

BPH-870701  NC 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Air  Hazard,  E.  F 

2.  Comparative,  All 

3.  Ultimate.  All 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission’s  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street.  NW.,  Washington, 
DC  20037  (Telephone  No.  (202)  857- 
3800). 

W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

[FR  Doc.  88-  20097  Filed  9-2-88:  8:45  am) 
BILUNG  CODE  6712-01-M 
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Consolidated  Hearing;  Peoria 
Broadcasting  Co.  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant  city,  and 
State 

Fite  No. 

1 

MM 

Docket 

No. 

A.  Peoria 

BPCT-e70331L2 

88-381 

Broadcasting  Co., 
Peoria,  IL 

B.  Peoria 

BPCT-880209KJ 

Broadcasting 
Services,  Inc., 

Peoria.  IL. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

Air  Hazard — A,  B 
Comparative — A,  B 
Ultimate — A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street  NW.,  Washington,  I>C.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc,  88-20098  Filed  9-2-88;  8:45  am] 
BILLING  COOC  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 

NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010776-035. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 
Mistsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Lines,  Inc. 
Sea-Land  Service,  Inc. 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
modifies  the  voting  procedures  when  the 
private  vote  by  telex  on  a  tariff  matter. 

Agreement  No.:  203-010905-002. 

Title:  Far  East-U.S.  Discussion 
Agreement. 

Parties: 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Nippon  Yusen  Kaisha 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  modification 
would  substitute  Nippon  Liner  System, 
Ltd.,  as  a  party  to  the  agreement  in  place 
of  Japan  Line,  Ltd.  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  203-011210. 

Title:  Euro-Gulf  International,  Inc./ 
Deppe  Linie  GmbH  &  Co.  Carrier 
Discussion  Agreement. 

Parties: 

Euro-Gulf  International,  Inc. 

Deppe  Linie  GmbH  &  Co. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  exchange 
information,  discuss  matters  of  mutual 
interest  and  concern,  reach  non-binding 
agreements  on  rates  and  formulate 
cooperative  service  arrangements  in  the 
trade  between  Northern  European  ports 


and  ports  on  the  Atlantic  Coast  of 
Florida  and  U.S.  Gulf  ports. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  31, 1988. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-20153  Filed  9-2-88;  8:45  am] 
BILLING  CODE  6730-01-M 


Agreementjs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-002750B-004. 

Title:  Long  Beach  Preferential 
Assignment  Agreement. 

Parties: 

City  of  Long  Beach. 

Sea-Land  Service,  Inc. 

Synoposis:  The  agreement  provides 
for  the  assignment  of  two  gantry 
container  cranes  to  Sea-Land  Services, 
Inc.  and  restates  the  rental  provisions  in 
Paragraph  4  of  the  agreement  in  its 
entirety. 

Agreement  No.:  224-002491-005. 

Title:  Long  Beach  Terminal 
Agreement. 

Parties: 

City  of  Long  Beach 

International  Transportation  Service, 
Inc. 

Synoposis;  The  agreement 
amendment:  (1)  converts  the  remaining 
option  periods  to  a  fixed  term,  (2) 
renegotiates  the  compensation  to  be 
paid  through  June  30, 1992,  and  (3) 
provides  for  construction  of  additional 
improvements. 

Agreement  No.:  224-200149. 

Title:  San  Diego  Terminal  Agreement. 

Parties: 

San  Diego  Unified  Port  District 

Pasha  Maritime  Services  (PMS) 
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Synoposis;  The  agreement  approves 
PMS  as  a  terminal  operator  to  perform 
handling  and  storage  services  for 
automobiles  received  at  the  Port  of  San 
Diego. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  31, 1988. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-20154  Filed  &-2-88:  8:45  am) 
BILUNG  CODE  6730-01-M 


Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011208. 

Title:  Westwood/Gearbulk  Reciprocal 
Space  Charter  and  Sailing  Agreement. 

Parties: 

Westwood  Shipping  Lines. 

Gearbulk  Ltd.  dba  Gearbulk  Container 
Services. 

Synopsis:  The  proposed  agreement 
would  authorize  the  parties  to  charter 
space  from  one  another  and  rationalize 
sailings,  equipment,  facilities,  services 
and  supplies. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

Dated:  August  31. 1988. 

[FR  Doc.  88-20082  Filed  9-2-88;  8:45  am] 
BILLING  CODE  6730-01-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applicants  for 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718  and  46 
CFR  Part  510). 


Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 

Federal  Maritime  Commission, 
Washington,  DC  20573. 

T.L.  Dillon  &  Company,  14926  Walters 
Road,  Houston,  TX  77068;  Officer: 
Talmage  Lee  Dillon,  Sole  Proprietor 
VAP  International  Freight  Systems.  Inc,, 
Cargo  Bldg.  80,  Rm.  226,  John  F. 
Kennedy  International  Airport, 

Jamaica,  N.Y.  11430;  Officers:  Angel  J. 
Pipitone,  President/Director;  Christian 
Morsanutto,  Chief,  Exec.  Officer,  Vito 
A.  Pipitone,  Director/Stockholder; 

Gian  Paolo  Bonati,  Director/ 
Stockholder 

Adora  International  Services,  Rt.  18,  Box 
3184,  Farm  Road  1485  West,  Conroe, 
TX  77302;  Officer  Dora  Gay  Hogland, 
Sole  Proprietor 

IPS  Freight  Services  Limited,  2202  Green 
Hollow  Drive.  Iselin,  New  Jersey 
08830;  Officers:  Peter  Maybury, 
President,  Brien  Edward  Kehoe, 
Secretary,  Terri  Brennan,  Director/ 
Stockholder,  Andrew  Finn,  Director/ 
Stockholder 

Movers  Pak-Man,  Inc.,  2500  Teagarden 
Street,  San  Leandro,  CA  94577; 
Officers:  Bonnie  L.  Hamlett, 

Chairman,  Darrell  E.  Hamlett. 
Secretary 

Sesko  International  Inc.,  4715  N.W.  72nd 
Avenue,  Miami,  FL  33166;  Officer. 
William  Abbadie,  President 
ABC  Forwarding  Co.,  966  Hungerford 
Drive,  Unit  27 A,  Rockville,  Md  20850; 
Officer  Sam  Salameh,  Sole  Proprietor 
Ford  International  Forwarding,  Inc.,  132 
Lafayette  Street — ^7th  FL,  New  York, 
New  York  10013;  Officers:  Rosemary 
M.  Ford.  Vice  President/Secretary, 
John  J,  Lord,  III,  Vice  President 
Intermove  Ltd.,  1200  Main  Street, 
Bridgeport.  CT  06604;  Officers: 
Kenneth  M.  Mercado,  President,  Thom 
Morganti,  Stockholder,  Jana  Pirro, 
Stockholder 

Atlantic  Customs  Brokers,  Inc.,  2261 
Broadbridge  Avenue,  Stratford,  CT 
06497;  Officers:  Peter  K.  Schlesinger, 
President,  Marilyn  DiCicco,  Vice 
President,  Valerie  B.  Schlesinger, 
Secretary /Treasurer 
Virginia  Lovejoy  Clement,  149  Ashley 
Hall  Plantation  Rd..  Charleston.  SC 
29407;  Officer;  Virginia  Lovejoy 
CLement,  Sole  Proprietor 
Shandorry  Freight  Forwarding  Inc.,  10 
Light  Street,  10th  FL,  Baltimore, 
Maryland  21202;  Officers:  Kenneth 
Eugene  Milner,  President,  Michael 
Daly,  Vice  President,  Marie  Milner, 
Secretary 

Hellmann  International  Forwarders. 

Inc.,  400  Oceangate  Ste.  320,  Long 


Beach,  CA  90802;  Officers:  Kurt  I. 
Carlson,  President/Treasurer,  Gregg 
E.  Borgeson,  Vice  President/Secretary. 
Jost  Hellmann,  Director,  Klaus 
Hellmann,  Director,  Norbert  Kern, 
Director 

Luis  Miguel  Hallancia,  11302  S.W.  164 
Terrace,  Miami,  Florida  33157;  Officer 
Luis  Miguel  Hallancia,  Sole  Proprietor 
J.H.  Bachmann  California  Inc.,  624  So. 
Grand  Ave.,  Suite  2700,  Los  Angeles, 
CA  90017-3328:  Officers:  Horts 
Rehling,  President/Director,  Edward 
Dubbers-Albrecht,  Exec.  Vice 
President,  Hans  H.  Meyer,  Secretary/ 
Treasurer/Director 
Transit  Cargo  Services,  Inc.,  45  John 
Street,  New  York,  NY  10038;  Officer: 
Miguel  Guerrero,  Jr.,  President/ 
Stockholder 

Future  Freight  Systems,  Inc.,  48  Third 
Street,  So.  Kearny,  NJ  07032;  Officer. 
Joseph  Sade,  President 
Challenge  Crating  and  Storage  Inc.;  950 
Eller  Drive,  P.O.  Box  350582,  Ft. 
Lauderdale,  Florida  33335;  Officers: 
Ian  Elder,  President,  James  Elder,  Vice 
President.  Irvine  Smyth,  Director 
Ricardo  A,  Segebre,  15851  S.W.  284th 
Street,  Miami,  Florida  33033;  Officer 
Ricardo  A.  Segebre,  Sole  Proprietor. 

By  the  Federal  Maritime  Commission. 
Dated:  August  31, 1988. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-20175  Filed  9-2-88;  8:45  am) 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

American  State  Corp.  et  al.; 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
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written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  23, 1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  American  State  Corporatian, 
Lawrenceburg,  Indiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
State  Bank,  Lawrenceburg,  Indiana. 

2.  First  mini  Bancarp,  Inc.,  Galesburg, 
Illinois;  to  acquire  86.48  percent  of  the 
voting  shares  of  First  National  Bank  in 
Galva,  Galva,  Illinois.  Comments  on  this 
application  must  be  received  by 
September  21, 1988. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Blunt  Bank  Holding  Company, 
Blunt,  South  Dakota;  to  become  a  bank 
holding  company  by  acquiring  97.75 
percent  of  the  voting  shares  of  Dakota 
State  Bank  of  Blunt,  S.D.,  Blunt,  South 
Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30, 1988. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-20088  Filed  9-2-88;  8:45  am) 
BILUNG  CODE  6210-01-M 


Change  in  Bank  Control;  Acquisition  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notiHcant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  21, 1988. 


A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  John  O.  Colquitt,  Jr.,  Dalhart,  Texas; 
to  acquire  67.2  percent  of  the  voting 
shares  of  First  Dalhart  Bancshares,  Inc., 
Dalhart,  Texas,  and  thereby  indirectly 
acquire  First  National  Bank  in  Dalhart, 
Dalhart,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30, 1988. 

James  McAfee, 

Associate  Secretary  af  the  Board. 

[FR  Doc.  88-20089  Filed  9-2-88;  8:45  am] 
BILLING  CODE  6210-01-M 


Guaranty  Bankshares,  Ltd.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board’s  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  fn  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  September  23, 1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Guaranty  Bankshares,  Ltd.,  Cedar 
Rapids,  Iowa;  to  engage  de  novo  through 
its  subsidiary.  Guaranty  Investment  Co., 
Cedar  Rapids,  Iowa,  in  the  leasing  of 
real  and  personal  property  pursuant  to 

§  225.25(b)(5);  and  community 
development  pursuant  to  §  225.25(b)(6) 
of  the  Board’s  Regulation  Y.  Leases 
relating  to  real  or  personal  property 
shall  be  entered  into  with  lessees  doing 
business  in  the  State  of  Iowa  or  residing 
in  the  State  of  Iowa.  Community 
development  shall  be  limited  to  Linn 
County,  Iowa,  principally  the  cities  of 
Cedar  Rapids,  Iowa  and  Marion  and 
Hiawatha,  Iowa. 

2.  STAR  Financial  Group,  Inc., 
Marion,  Indiana;  to  engage  de  novo 
through  its  subsidiary,  STAR  BankCard 
Services,  Inc.,  Marion,  Indiana,  in  credit 
card  services  pursuant  to  §  225.25(b)(1) 
of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-20090  Filed  9-2-88;  8:45  am] 
BILLING  CODE  6210-01-M 


Marietta  Bancshares,  Inc.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board’s 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  23, 
1988. 

A.  Federal  Reserve  Bank  of 
Minneapolis  Uames  M.  Lyon,  Vice 
President],  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Marietta  Bancshares,  Inc.,  Marietta, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  State  Bank  of  Marietta, 
Marietta,  Minnesota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  The 
Marietta  Insurance  Agency,  Marietta, 
Minnesota,  and  thereby  engage  in 
general  insurance  sales  in  a  place  where 
the  population  does  not  exceed  5,000 
and  Applicant's  assets  do  not  exceed 
$50M  pursuant  to  §  225.25  (b](8)(iii)(A] 
and  (b)(8)(vi)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Marietta,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-20091  Filed  ^2-88;  8.45  am) 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Dairy  Processor  Premerger 
Notification  Reports 

agency:  Federal  Trade  Commission. 
action:  Notice  of  Reinstatement  of  the 
Dairy  Merger  Reporting  Program. 

summary:  The  Federal  Trade 


Commission  has  reviewed  and  decided 
to  reinstate  its  dairy  merger  enforcement 
program  requiring  a  reporting  form  be 
bled  with  the  agency  before  certain 
transactions  are  consummated  to  permit 
antitrust  review  at  a  time  when  effective 
remedial  measures  may  be  taken,  where 
necessary.  The  agency  has  this  authority 
under  sections  3,  5,  6, 9  and  10  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  43,  45, 46, 49,  and  50]  and  section 
7  of  the  Clayton  Act  (15  U.S.C.  18]. 

On  July  27, 1988,  the  Federal  Trade 
Commission  issued  its  resolution  and 
order  '  that  require  prior  notibcation  of 
certain  types  of  acquisitions  in  the  dairy 
industry  that  may  raise  antitrust 
concerns.  The  agency  has  changed  the 
reporting  forms  to  lessen  the  reporting 
burden.  The  revisions  in  the  forms  are 
designed  to  reduce  the  number  of 
reportable  mergers  and  acquisitions  and 
the  amount  of  information  required 
concerning  each  transaction. 

In  1985,  the  agency  rescinded  its  dairy 
merger  enforcement  policy  (38  FR  17770- 
71  (July  3, 1973],  reissued  as  amended, 

43  FR  1992-94  (January  13, 1978], 
amended,  43  FR  28046-47  (June  23, 

1978]],  which  had  identibed  the  types  of 
fluid  milk  processing  mergers  and 
acquisitions  that  the  Commission  could 
be  expected  to  challenge. 

EFFECTIVE  DATE:  July  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Kaplan,  Attorney,  Federal  Trade 
Commission,  Washington,  DC  20580, 

(202]  326-2636. 

SUPPLEMENTARY  INFORMATION:  Special 
Reports  must  be  bled  by  companies 
engaged  in  the  dairy  industry  60  days 
prior  to  the  consummation  of  any  merger 
or  acquisition  involving  any  company 
processing  more  than  300  million  pounds 
of  Class  I  milk  annually  (excluding  home 
delivery  sales]  or  which  when  combined 
with  the  acquired  company  processes 
that  amount,  when  (1]  the  acquired 
assets,  stock  or  other  share  capital 
relate  to  any  fluid  milk  processing  plant 
or  distribution  facility  which  is  within 
250  miles  of  any  such  assets  of  the 
acquiring  company,  or  (2]  when  the 
acquired  company  had  fluid  milk 
product  sales  totalling  50  million  pounds 
or  more  or  processed  50  million  pounds 
or  more  of  Class  I  milk  during  any  of  the 
preceding  three  years  (excluding  retail 
home  delivery  sales  in  each  case]. 
Transactions  that  are  reportable  under 
the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976, 15  U.S.C.  18a, 
are  exempt  from  any  requirements 


*  Copies  of  the  resolution,  order,  and  report  forms 
are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 


under  the  Dairy  Merger  Reporting 
Program. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  88-20083  Filed  9-2-88;  8:45  amj 
BILLING  CODE  f7S0-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Hearings  on  Physical  Fitness  of 
Children  and  Youth 

agency:  President's  Council  on  Physical 
Fitness  And  Sports  (PCPFS]. 
action:  Notice  of  Hearings. 

SUMMARY:  This  notice  announces  that  a 
series  of  four  public  hearings  will  be 
held  on  the  dates  and  times  listed 
below.  The  U.S.  Congress  wishes  to 
obtain  detailed  information  on  the 
status  of  youth  btness  in  the  U.S.  and 
internationally  and  has  requested  the 
PCPFS  examine  this  issue  in  depth.  The 
information  collected  will  provide  the 
basis  for  an  updated  report  on  youth 
fitness  and  programs  in  youth  serving 
agencies  such  as  schools,  recreation 
centers,  YMCA,  YWCA,  Scouts,  etc.  and 
will  assist  in  the  determination  of  future 
policies  and  programs  of  the  Council. 
DATES  AND  ADDRESSES:  Public  hearings 
on  the  physical  fitness  of  children  and 
youth  will  be  held  from  10  a.m.  to  5  p.m. 
on  the  dates  and  locations  listed  below: 
Thursday,  October  6, 1988 
Capital  Conference  Center,  South 
■Tower,  2nd  Floor,  201  N.  Illinois  St., 
Indianapolis,  IN  46204. 

Wednesday,  October  12, 1988 
Los  Angeles  Athletic  Club,  Los 
Angeles  Room  4th  Floor,  431  West 
Seventh  Street.  Los  Angeles,  CA 
90014, 

Friday,  October  14, 1988 
Grand  Kempinski  Hotel, 

Cosmopolitan  Room,  3rd  Floor, 

15201  Dallas  Parkway,  Dallas,  TX 
75248. 

Monday,  October  17, 1988 
Security  Exchange  Commission,  Room 
IC-30,  450  5th  St.  NW..  Suite  7103. 
Washington,  DC  20001. 

Persons  requesting  to  participate  in 
the  hearings  should  furnish  a  copy  of 
their  prese.ntation  10  days  before  the 
hearing  date  at  which  they  wish  to 
appear.  Any  person  desiring  to  be  heard 
at  one  of  the  hearings  should  (1]  Notify 
the  Council  in  writing  of  their  desire,  or 
(2]  call  the  Coiincil  at  202/272-3430.  Any 
person  wishing  to  submit  a  written 
statement  only  should  do  so  before 
October  20, 1988.  All  correspondence 
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shall  be  addressed  to:  Youth  Fitness 
Hearings,  PCPFS,  450  5th  St.  NW.,  Suite 
7103,  Washington,  DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Kanner,  Program  Manager, 
President’s  Council  on  Physical  Fitness 
and  Sports,  450  5th  St.  NW.,  Suite  7103, 
Washington,  DC  20001,  (202)  272-3430. 
SUPPLEMENTARY  INFORMATION:  To  fulfill 
its  responsibilities  under  Executive 
Order  12345  the  PCPFS  is  seeking  to 
obtain  factual  data  and  views  from  all 
interested  and  knowledgeable  sources 
(individuals,  institutions,  organizations, 
agencies,  etc.)  with  information  and 
experience  on  the  subjects  of  children 
and  youth  physical  fitness  in  the  areas 
outlined  below.  Specifically,  the  PCPFS 
is  interested  in  any  changes  seen  in  the 
areas  below  since  1984  when  the  PCPFS 
held  national  public  hearings  on 
children  and  youth: 

(1)  The  status  of  physical  fitness  as 
evidenced  by  research  and  clinical 
studies,  including  any  comparisons  to 
youth  of  other  countries; 

(2)  Comparisons  in  youth  fitness 
status  and  programming  since  1984; 

(3)  Examples  of  model  programs  in 
school  physical  education,  public 
recreation,  community  projects,  youth 
agencies  and  elsewhere; 

(4)  Administrative  and  other  issues 
that  either  detract  from  or  contribute  to 
the  status  of  youth  fitness  (i.e. 
availability  of  trained  leaders); 

(5)  Recommendations  for  policy  and 
programs  at  the  Federal,  State  and  local 
levels  to  enhance  the  development  of 
youth  fitness  opportunities  for  all  youth 
to  take  part  in  htness  and  sports 
activities. 

Participants  will  be  given  10  minutes 
each  to  make  their  presentation, 
followed  by  5  minutes  of  questions  by 
the  hearing  panel.  No  written  verbatim 
record  of  the  hearings  will  be  made 
public.  Hearing  participants  are 
requested  to  furnish  a  copy  of  their 
presentation  at  the  hearing  if  it  had  not 
been  delivered  to  the  PCPFS  office  prior 
to  the  hearing  date. 

Each  participant  in  the  hearing  and 
each  presenter  of  a  written  statement  is 
requested  to  conclude  their  remarks 
with  a  summary  of  their  statement  and 
recommendations  for  future  policy  and/ 
or  programs  for  physical  fitness  for 
children  and  youth. 

Date:  August  31, 1988. 

Ash  E.  Hayes, 

Ed.D.,  Executive  Director. 

[FR  Doc.  88-20146  Filed  9-2-88;  8:45  am) 
BILUNO  CODE  4160-17-M 


Food  and  Drug  Administration 

[Docket  No.  87P-0207] 

Canned  Pacific  Saimon  Deviating  From 
Identity  Standard;  Extension  of 
Temporary  Marketing  Permit 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  expiration  date  of  a  temporary 
permit  to  market  test  in  interstate 
commerce  canned  skinless  and  boneless 
chunk  salmon  packed  in  water  and 
containing  sodium  tripolyphosphate  is 
being  extended.  This  extension  will 
allow  the  permit  holder  to  continue 
experimental  market  testing  of  the 
product  while  the  agency  takes  action 
on  the  permit  holder’s  petition  to  amend 
the  standard  of  identity  for  canned 
Pacific  salmon. 

date:  The  new  expiration  date  of  the 
permit  will  be  either  the  effective  date  of 
a  final  rule  for  any  proposal  to  amend 
the  standard  of  identity  for  canned 
Pacific  salmon  which  may  result  from 
the  petition,  or  30  days  after  termination 
of  such  proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L  Carson,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204, 202-485-0110. 
SUPPLEMENTARY  INFORMATION:  A 
temporary  permit  was  issued  under  the 
provisions  of  21  CFR  130.17  to  Bumble 
Bee  Seafoods,  Inc.,  San  Diego,  CA  92123, 
to  market  test  canned  skinless  and 
boneless  chunk  salmon  packed  in  water 
and  containing  sodium  tripolyphosphate 
to  inhibit  curd  formation  during 
retorting.  The  permit  was  issued  in  order 
to  facilitate  market  testing  of  food  that 
deviates  from  the  requirements  of  the 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  Notice 
of  issuance  of  the  temporary  permit  to 
Bumble  Bee  Seafoods,  Inc.,  was 
published  in  the  Federal  Register  of  July 
13, 1987  (52  FR  26186). 

Bumble  Bee  Seafoods,  Inc.,  has 
requested  that  the  temporary  permit  be 
extended  so  the  market  test  period  can 
continue  while  the  agency  considers 
action  on  a  petition  submitted  by  the 
National  Food  Processors  Association 
(NFPA)  to  amend  the  canned  Pacific 
salmon  standard.  'The  petition  was 
submitted  by  NFPA  on  behalf  of  Bumble 
Bee  Seafoods,  Inc.,  and  the  other  salmon 
packers  holding  temporary  permits.  FDA 
has  concluded  that  it  is  in  the  interest  of 
consumers  to  issue  the  extension.  FDA 
is  inviting  interested  persons  to 


participate  in  the  market  test  under  the 
conditions  that  apply  to  Bumble  Bee 
Seafoods,  Inc.,  including  the  labeling 
requirements  and  the  amounts  of  test 
product  to  be  distributed,  except  that 
the  designated  area  of  distribution  shall 
not  apply. 

Any  interested  person  who  wishes  to 
participate  in  the  market  test  must 
notify,  in  writing,  the  Acting  Director, 
Division  of  Food  Chemistry  and 
Technology  (HFF-410),  Food  and  Drug 
Administration,  200  C  St.  SW. 
Washington,  DC  20204.  The  notificaiton 
must  include  the  amount  of  test  product 
to  be  distributed,  the  areas  of 
distribution,  and  labeling  that  will  be 
used  for  the  test  product. 

'Therefore,  FDA  is  extending  the 
expiration  date  of  the  permit  such  that 
the  permit  expires  either  on  the  effective 
date  of  a  final  rule  for  any  proposal  to 
amend  the  standard  of  identity  for 
canned  Pacific  salmon  that  may  result 
from  the  petition  or  30  days  after 
termination  of  such  proposal.  All  other 
conditions  and  terms  of  this  permit 
remain  the  same. 

Dated:  August  26, 1988. 

Richard  ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  88-20139  Filed  9-2-88;  8:45  am] 
BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  N-88-1856] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
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Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 


submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban  Devel¬ 
opment  Act,  42  U.S.C.  3535(d). 

Date:  August  25, 1988. 

)ohn  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal.  Fair  Housing  Assistance 

Program  Application  (FR-2403) 


Office:  Fair  Housing  and  Equal 
Opportunity 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  collection  redesigns 
the  Fair  Housing  Assistance  Program 
into  one  single  funding  mechanism 
combining  competitive  and  non¬ 
competitive  components.  The 
information  collection  will  provide 
HUD  with  the  necessary  information 
for  regulation  implementation.  The 
requested  information  will  also  affect 
120  public  fair  housing  enforcement 
agencies  eligible  for  funding. 

Form  Number.  None 

Respondents:  State  or  Local 
Governments 

Frequency  of  Submission:  Annually 

Reporting  Burden: 


Number  of 
respondents 

X 

Frequefx:y  of 
response  ^ 

Hours  per 
response 

= 

Burden  hours 

Application  Kit . 

120 

1 

38 

4,560 

Cooperative  Agreement . 

120 

4 

4 

1,920 

Recordkeeping . 

120 

4 

2 

960 

Total  Estimated  Burden  Hours:  7,440 
Status:  Revision 

Contact:  Maxine  B.  Cunningham,  HUD, 
(202)  755-0455:  John  Allison,  OMB, 
(202) 395-6880 
Date:  August  25, 1988. 

|FR  Doc.  88-20159  Filed  9-2-88;  8:45  am) 
BILLING  CODE  421(M)1-M 


[Docket  No.  N-88-1855] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to; 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 


information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban  Elevel- 
opment  Act,  42  U.S.C.  3535(d). 

Date:  August  23, 1988. 

David  S.  Cristy, 

Deputy  Director,  Information  Policy  and 
Management  Divisian. 

Proposal.  Issuer’s  Monthly  Remittance 
Advice 

Office:  Government  National  Mortgage 
Association 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
GNMA’s  issuers  are  required  to 
provide  summary  information  to  the 
holder  of  each  GNMA  mortgage- 
backed  security  with  respect  to  the 
current  month’s  account  transactions 
and  calculations  of  the  holder’s 
fractional  share  of  total  cash 
distribution. 

Form  Number.  HUD-11714  and  11714S 
Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  Monthly 
Reporting  Burden: 
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Fre- 

No.  of  quency 

respond-  x  of 
ents  re¬ 
sponse 


X 


Hours 
per  _ 
re-  ~ 
sponse 


Burden 

hours 


Issuer's 

month¬ 

ly 

remit¬ 

tance.. 


1,105  8,777  1/60 


161,643 


Total  Estimated  Burden  Hours:  161,643 
Status:  Extension 

Contact:  Charles  A.  Clark,  HUD,  (202) 
755-5535:  John  Allison,  0MB,  (202) 
395-6880 

Date:  August  23, 1988. 

(FR  Doc.  88-20160  Filed  9-2-88;  8:45  am] 
BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paper  Reduction  Act 
(44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau’s  Information  Collection 
Clearance  Ofhcer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirements  should  be  made 
within  30  days  directly  to  the  Bureau’s 
clearance  officer  and  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC  20503,  telephone  (202)  395-7340. 

Title:  Subchapter  E — ^Education — 
Waiver  for  Academic  Standards  or 
Dormitory  Criteria — 25  CFR  Part  36. 

Abstract:  Information  is  needed  to 
control  wholesale  request  for  waivers 
and  to  ensure  that  minimum  academic 
standards  and  the  dormitory  criteria  are 
adhered  to.  Information  will  be  used  to 
determine  the  validity  of  waiving 
academic  standards  or  dormitory 
criteria.  The  information  collection  will 
involve  tribal  governments  and  local 
school  boards. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 


Description  of  Respondents:  Tribes 
and  school  boards.  , 

Annual  Responses:  23.33. 

Annual  Burden  Hours:  233. 

Bureau  Clearance  Officer:  Cathie 
Martin  (202)  343-3577. 

Wilson  T.  Babby, 

Deputy  to  the  Assistant  Secretary — Indian 
Affairs,  (Office  of  Indian  Educatian 
Programs). 

[FR  Doc.  88-20132  Filed  9-2-88;  8:45  am) 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

[CO-010-08-4333-11] 

Motor  Vehicle;  Use  Restriction  Order; 
Moffatt  County,  CO 

The  following  order,  affecting  the  land 
captioned  below  was  issued  on 
September  9, 1988. 

T.  11  N.,  R.  98  W.,  T.  10  N.,  R.  98  W.,  T. 
9  N.,  R.  98  W.,  T.  8  N.,  R.  98  W.  These 
lands  will  require  that  casual  off  road 
vehicle  (ORV)  use  be  limited  to  existing 
roads  and  trails  to  alleviate  stress  to  the 
Sand  Wash  wild  horse  herd.  The 
definition  of  existing  roads  and  trails  is 
“any  linear  path  across  the  landscape 
that  is  detectable  due  to  vegetative 
alteration  or  surface  disturbance  by 
previous  passage  of  motor  vehicles." 

This  limitation  will  last  until  BLM 
determines  that  drought  and  stress 
problems  are  alleviated. 

Trails  in  Sections  4  and  9  of  T.  8  N.,  R. 
98  W.  will  be  posted  with  “Closed  to 
Motor  Vehicles”  signs.  The  purpose  of 
these  closures  is  to  study  a  potential  soil 
erosion  problem  that  exists  on  off-road 
motorcycle  trails.  The  study  will 
determine  whether  a  significant  soil 
erosion  problem  exists,  and  if  so,  what 
mitigation  may  be  needed  to  alleviate 
the  problem. 

Vehicular  use  on  the  above  captioned 
public  lands  will  be  restricted  to  all 
vehicular  use  pursuant  to  43  CFR  8364.1 
and  43  CFR  8341.2.  Any  person  who 
knowingly  and  willfully  violates  this 
order  may  be  subject  to  $1,000.00  fine 
and/or  one  year  imprisonment. 

Persons  exempt  from  this  order  shall 
include  law  enforcement  personnel, 
persons  performing  the  official 
administrative  functions  of  the  Bureau 
of  Land  Management  and  persons  acting 


under  specific  authorizations  granted  by 
the  Bureau  of  Land  Management. 

William ).  Pulford, 

District  Manager,  Craig  District  Office,  455 
Emerson  St.  Craig,  CO 81625. 

[FR  Doc.  88-20081  Filed  9-2-88;  8:45  am) 

BILLING  CODE  4310-JB-M 

[CO-010-08-4332-10;  COC-48465] 

Hearing  on  Withdrawal;  Ruby  Canyon 
of  the  Colorado  River;  Colorado 

August  30, 1988. 

AGENCY:  Bureau  of  Land  Management, 
Interior, 

action:  Public  hearing. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  for  a  forthcoming 
hearing  on  the  proposed  Bureau  of  Land 
Management  withdrawal  application  for 
the  protection  of  scenic  and  recreational 
values  near  Grand  Junction,  Colorado. 
This  hearing  will  provide  the 
opportunity  for  public  involvement  in 
this  proposed  action  as  required  by 
regulation.  All  comments  will  be 
considered  when  a  final  determination 
is  made  on  whether  this  land  should  be 
withdrawn. 

dates:  Hearing  will  be  held  on  October 
13, 1988,  at  6:30  p.m.  All  comments  or 
requests  to  be  heard  should  be  made  by 
close  of  business  on  September  30, 1988, 
to  the  Colorado  State  Office,  Bureau  of 
Land  Management. 

ADDRESS:  Howard  Johnson’s  Hotel, 
Powderhom  Room,  1-70  and  Horizon 
Drive,  Grand  Junction,  Colorado  81506. 
FOR  FURTHER  INFORMATION  CONTACT. 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  (303)  236-1768. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for  the 
Ruby  Canyon  segment  of  the  Colorado 
River  which  was  published  on  April  19, 
1988  (53  FR  12826)  is  hereby  modified  to 
allow  for  public  hearing  as  provided  in 
43  U.S.C.  1714  and  43  CFR  Part  2310. 

This  hearing  will  be  open  to  all 
interested  persons;  those  who  desire  to 
be  heard  in  person  and  those  who  desire 
to  submit  written  statements  on  this 
subject.  All  comments  and  requests  to 
be  heard  should  be  submitted  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215,  by 
September  30, 1988. 

Richard  D.  Tate, 

Acting  Chief  Branch  af  Adjudication. 

[FR  Doc.  88-20108  Filed  9-2-88;  8:45  am) 
BILLING  CODE  4310-JB-M 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-324] 

Carolina  Power  &  Light  Co.  et  ai., 
Brunswick  Steam  Electric  PlanL  Unit  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
62  issued  to  the  Carolina  Power  &  Light 
Company  (the  licensee),  for  operation  of 
Brunswick  Steam  Electric  Plant,  Unit  2, 
located  in  Brunswick  County,  North 
Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  relating  to  extended 
fuel  irradiation. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
September  4, 1987,  as  supplemented 
September  25, 1987  and  October  2, 1987. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
allow  the  licensee  the  flexibility  of 
extending  the  fuel  irradiation,  thereby 
permitting  operation  with  longer  fuel 
cycles. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  revisions  would 
permit  use  of  fuel  which  would  be 
irradiated  to  levels  above  33  gigawatt 
days  per  metric  ton  (GWD/MT)  but  not 
to  exceed  60  GWD/MT. 

The  safety  considerations  associated 
with  reactor  operation  with  extended 
irradiation  have  been  evaluated  by  the 
NRC  staff.  The  staff  has  concluded  that 
such  changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  adverse  effect  on  the  probability  of 
any  accident.  The  increased  bumup  may 
slightly  change  the  mix  of  fission 
products  that  might  be  released  in  the 
event  of  a  serious  accident,  but  such 
small  changes  would  not  signiHcantly 
affect  the  consequences  of  serious 
accidents.  No  changes  are  being  made  in 
the  types  or  amounts  of  any  radiological 
effluents  that  may  be  released  offsite. 
There  is  no  significant  increase  in  the 
allowable  individual  or  cumulative 
occupational  radiation  exposure. 

With  regard  to  potential 
nonradiological  impacts  of  reactor 
operation  with  extended  irradiation,  the 


proposed  changes  to  the  TS  involve 
systems  located  within  the  restricted 
area,  as  defined  in  10  CFR  Part  20.  They 
do  not  affect  nonradiological  plant 
effluents  and  have  no  other 
environmental  impact. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled,  “NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  ^richment  and  Irradiation,”  which 
was  published  in  the  Federal  Register  on 
August  11. 1988  (53  FR  30355)  in 
connection  with  the  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1, 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact.  As  indicated 
therein,  the  environmental  cost 
contribution  of  transportation  of  the 
increases  in  the  fuel  enrichment  up  to 
5%  and  irradiation  limits  up  to  60  GWD/ 
MT  are  either  unchanged  or  may,  in  fact, 
be  reduced  from  those  summarized  in 
Table  S-4,  as  set  forth  in  10  CFR 
51.52(c].  These  findings  are  applicable  to 
this  amendment  for  the  Brunswick 
Steam  Electric  Plant,  Unit  2. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  the  proposed 
amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
from  the  proposed  action,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  “Final  Environmental  Statement 
related  to  the  continued  construction 
and  proposed  issuance  of  an  operating 
license  for  the  Brunswick  Steam  Electric 
Plant,  Units  1  and  2,”  dated  January, 
1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 


statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  information  with  respect  to 
this  action,  see  the  application  for  the 
amendment  dated  September  4, 1987,  as 
supplemented  September  25  and 
October  2, 1987,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the 
University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  August,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Director,  Project  Directorate  II-l,  Division  of 
Reactor  Projects  I /II.  Office  of  Nuclear 
Reactor  Regulation, 

(FR  Doc.  88-20137  Filed  9-2-88;  8:45  a.m.) 
BMJJNG  CODE  7590-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-16541: 811-406] 

First  Investors  Natural  Resources 
Fund,  Inc.;  Notice  of  Deregistration 

August  30, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (“1940  Act"). 

Applicant:  First  Investors  Natural 
Resources  Fund,  Inc. 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  was 
filed  on  June  20, 1988,  and  amended  on 
August  25, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
September  23, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
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the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  120  Wall  Street,  New  York, 
New  York  10005.  Attention:  Andrew  J. 
Donohue,  Esq.,  President. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  R.  Siclari,  Staff  Attorney,  at  (202) 
272-3026  or  Curtis  R.  Hilliard,  Special 
Counsel,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person  or  the 
SEC’s  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant’s  Representations 

1.  Applicant  is  organized  as  a 
Maryland  corporation  and  is  registered 
as  an  open-end,  diversified, 
management  investment  company  under 
the  1940  Act.  First  Investors 
Management  Company,  Inc.  is 
Applicant’s  investment  adviser  and 
together  with  First  Investors 
Corporation  is  the  principal  underwriter 
of  Applicant. 

2.  On  November  13, 1986,  the  Boards 
of  Directors  of  Applicant  and  First 
Investors  International  Securities  Fund, 
Inc.  (“International  Fund”),  having 
concluded  that  due  to  the  relatively 
small  size  of  both  funds  their  continued 
separate  existence  was  uneconomical 
for  their  shareholders  and  management, 
unanimously  adopted  resolutions 
approving  the  reorganization  of  the  two 
funds  and  the  submission  of  the 
Agreement  and  Plan  of  Reorganization 
(“Agreement”)  for  approval  by 
Applicant’s  shareholders. 

3.  On  June  30, 1987,  a  majority  of 
Applicant’s  shareholders  approved  the 
Agreement.  In  Investment  Company  Act 
Release  No.  16143  (November  20, 1987) 
the  SEC  granted  an  order  under  sections 
11(a),  11(c),  26(b),  17(b),  and  17(d)  of  the 
1940  Act  and  Rule  17d-l  thereimder  on 
an  application  filed  by  Applicant, 
International  Fund,  First  Investors 
Corporation,  and  First  Investors  Single 
Payment  and  Periodic  Payment  Plans  for 
the  Accumulation  of  Shares  of  First 
Investors  Natural  Resources  Fund,  Inc. 
(“Plan”)  to  permit  the  exchange  of 
shares  between  Applicant  and 
International  Fund  and  the  substitution 
of  shares  of  International  Fund  for 
shares  of  the  Applicant  under  the  Plan. 


4.  On  December  31, 1987,  pursuant  to 
the  Agreement,  Applicant  transferred  all 
of  its  assets  to  International  Fund  in  a 
tax-free  exchange  for  shares  of 
International  Fund  having  the  same 
aggregate  net  asset  value,  which  shares 
were  distributed  on  a  pro  rata  basis  in 
exchange  for,  and  in  cancellation  of,  the 
outstanding  shares  of  Applicant.  On  the 
same  date.  International  Fund  shares 
were  substituted  for  shares  of  Applicant 
held  of  record  by  First  Investors  Single 
Payment  and  Periodic  Payment  Plans  for 
the  Accumulation  of  Shares  of  First 
Investors  International  Securities  Fund, 
Inc.  (formerly  "for  the  Accumulation  of 
Shares  of  First  Investors  Natural 
Resources  Fund,  Inc.”),  a  unit 
investment  trust  registered  under  the 
1940  Act. 

5.  Expenses  incurred  in  connection 
with  the  reorganization  were  borne  by 
Applicant  and  International  Fund  based 
on  the  relative  net  asset  value  of  the  two 
funds,  imless  such  expenses  were 
specifically  allocated  to  either  fund.  All 
expenses  incurred  in  connection  with 
the  Special  Meeting  of  Shareholders  of 
Applicant  to  consider  approval  of  the 
reorganization  and  the  payment  of  any 
state  stock  transfer  stamps  and  taxes 
were  assumed  by  Applicant. 

6.  Applicant  does  not  currently 
propose  to  engage  in  any  business 
activities  other  than  those  related  to  its 
dissolution.  In  addition.  Applicant  has 
no  securityholders  or  assets,  no  debts  or 
other  liabilities,  and  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  filed  on  February  25, 1988, 
and  August  26, 1988,  its  Forms  N-SAR 
for  the  periods  ending  December  31, 

1987,  and  on  June  30, 1988,  respectively. 
Finally,  Applicant  will  file  a  Certificate 
of  Dissolution  with  the  appropriate 
authority  in  the  state  of  Maryland  upon 
receipt  of  an  order  from  the  SEC 
pursuant  to  section  8(f)  of  the  1940  Act. 

Applicant’s  Condition 

If  the  requested  order  is  granted. 
Applicant  agrees  to  the  following 
condition: 

Applicant  imdertakes  to  file  with  the 
SEC  the  Form  N-SAR  for  the  six-month 
period  ending  June  30, 1988,  and  for  any 
subsequent  annual  or  six-month  period 
up  to  and  including  the  period  ending 
immediately  after  the  issuance  of  such 
order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-20138  Filed  9-2-88;  8:45  am) 
BILUNG  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

In  the  Matter  of  U.S.-Mexico  Air 
Transportation  Operations 

agency:  Department  of  Transportation, 
Office  of  the  Secretary. 

action:  Order  88-8-67,  U.S.-Mexico 
Route  Authority,  Docket  45728  (53  FR 
28745,  July  29, 1988). _ 

SUMMARY:  By  this  order,  the  Department 
changes  procedural  dates  proposed  in 
Show-Cause  Order  88-7-43,  July  26, 

1988.  Specifically,  the  Department 
determines  that  answers  and  competing 
applications  to  applications  filed 
pursuant  to  Order  88-7-43,  as  well  as  to 
previously  filed  applications  for  U.S.- 
Mexico  route  authority,  be  due 
September  28, 1988  (September  15, 1988 
for  exemption  applications)  rather  than 
28  days  (15  days  for  exemption 
applications)  from  the  date  that  a  final 
order  in  Docket  45728  is  served. 

ADDRESS:  Answers  and  competing 
applications  should  be  filed  in  Docket 
45728,  addressed  to  the  Documentary 
Services  Division,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW„ 
Room  4107,  Washington,  DC  20590,  and 
should  be  served  on  all  parties  in 
Docket  45728. 

ADDITIONAL  INFORMATION:  Questions 
regarding  this  action  may  be  directed  to 
Ms.  Linda  Lundell  of  the  Licensing 
Division  by  calling  (202)  366-2336  or  by 
writing  to  the  U.S.  Department  of 
Transportation.  Licensing  Division,  400 
Seventh  Street  SW.,  Room  6412, 
Washington,  DC  20590. 

Gregory  S.  Dole, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  88-20144  Filed  9-2-88;  8:45  am] 
BILLING  CODE  491l)-e2-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Fiied  Under 
Subpart  Q  During  the  Week  Ended 
August  26, 1988 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
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'  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45767 

Date  Filed:  August  22, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  19, 1988. 

Description:  Application  of  Northwest 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  an  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  Route  179  to  provide 
air  transportation  services  between  the 
United  States  and  France.  (Detroit- 
France  and  beyond). 

Docket  No.  45769 

Date  Filed:  August  23, 1988, 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  20, 1988. 

Description:  Application  of  Millon 
Air,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
requests  amendment  of  its  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  perform  scheduled  all- 
cargo  service  between  the  United  States 
on  the  one  haind,  and  Bogota, 
Baranquilla,  Cali,  and  Cartegena, 
Colombia  on  the  other  hand.  Millon  Air 
also  requests  authorization  to  combine 
the  U.S.  Colombia  service  with  its 
scheduled  service  to/from  other  Central 
and  South  American  points. 

Docket  No.  45786 

Date  Filed:  August  26, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  23, 1988. 

Description:  Application  of  Evergreen 
International  Airlines,  Inc.  pursuant  to 
section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations  applies  for  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  for  Route 
190-F  or  for  a  new  certificate  which 
would  authorize  Evergreen  to  engage  in 
scheduled  foreign  air  transportation  of 
property  and  mail  between  any  point  or 
points  in  the  United  States  or  in  any 
territory  or  possession  of  the  United 
States,  on  the  one  hand,  and  any  point 
or  points  in  Argentina,  Chile,  India, 


United  Kingdom.  Saudi  Arabia, 
Australia,  New  Zealand,  Turkey, 
Switzerland  and  Malaysia,  on  the  other 
hand. 

Phyllis  T.  Kayior, 

Chief  Documentary  Serx'ices  Division. 

[FR  Doc.  88-20145  Filed  9-2-88;  8:45  am] 
BILLING  CODE  4910-62-M 


Federal  Aviation  Administration 

Advisory  Circular  25.1309-1A,  System 
Design  and  Analysis 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  issuance  of  advisory 
circular. 

summary:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 

25.1309- lA.  System  Design  and 
Analysis.  This  AC,  which  replaces  AC 

25.1309- 1,  describes  various  acceptable 
means  for  showing  compliance  with  the 
requirements  of  §  25.1309  (b),  (c),  and  (d) 
of  the  Federal  Aviation  Regulations 
(FAR).  These  means  are  intended  to 
provide  guidance  for  the  experienced 
engineering  and  operational  judgment 
that  must  form  the  basis  for  compliance 
findings. 

date:  Advisory  Circular  25.1309-lA  was 
issued  by  the  Manager,  Aircraft 
Certification  Division,  Northwest 
Mountain  Region,  on  June  21, 1988. 

How  To  Obtain  Copies:  A  copy  may 
be  obtained  by  writing  to  the  U.S. 
Department  of  Transportation,  M-443.2, 
Subsequent  Distribution  Unit, 
Washington,  DC  20590. 

Issued  in  Seattle,  Washington,  on  August 
15. 1988. 

Leroy  A.  Keith, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  88-20109  Filed  9-2-88;  8:45  am] 
BILLING  CODE  4910-1S-M 


ISummary  Notice  No.  PE-88-35] 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  26, 1988. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No. - ,  800 

Independence  Avenue  SW., 

Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT. 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC.  on  August  30, 
1988. 

Denise  D.  Hall, 

Manager,  Program  Management  Staff 
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Petitions  for  Exemption 


Docket 

No. 

Petitioner 

Regulations  affected 

Description  of  relief  sought 

25645 

14  CFR  108.23 . 

To  permit,  to  the  extent  necessary,  the  same  latitude  with  respect  to  a 
"grace  period”  for  the  required  annual  security  training  as  that 
permitted  by  §  121.401(b),  which  applies  to  all  other  recurrent  train¬ 
ing,  flight  checks  or  competence  checks  applicable  to  crewmembers 
and  dispatchers  as  well  as  §  121.433(a)  as  it  addresses  recurrent 
training  for  Dangerous  Articles  and  Magnetized  Materials. 

To  allow  pilots  of  petitioner,  having  passed  a  competency  check  in  a 
particuiar  make  and  model  single-engine  helicopter,  to  extend  the 
results  of  this  check  and  be  deemed  competent  to  operate  other 
single-engirte  helicopters  in  the  same  class. 

25665 

CFR  135.293{b) . 

Petitions  for  Exemption 

Docket 

No. 

Petitioner 

Regulations  affected 

Description  of  relief  sought— Disposition 

25521 

14  CFR  135.203(a)(1) . 

To  allow  petitioner  to  operate  under  visual  flight  rules  (VFR)  outside  of 
controlled  airspace,  over  water  and  at  an  altitude  between  1(X)-500 
feet  under  certain  conditions.  Denial,  August  22,  1988,  Exemption 
No.  4973. 

[FR  Doc.  88-20113  Filed  0-2-88;  8:45  am] 
BILLING  CODE  4910-13-« 


Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibiiity  Program  and 
Request  for  Review,  Nantucket 
Memorial  Airport,  Nantucket,  MA 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
map  submitted  by  town  of  Nantucket, 
Massachusetts  for  Nantucket  Memorial 
Airport  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  Part  150  is  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Nantucket 
Memorial  Airport  under  Part  150  in 
conjunction  with  the  noise  exposure 
map,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
February  15, 1989. 

EFFECTIVE  DATE:  The  effective  date  of 
the  F^iA’s  determination  on  the  noise 
exposure  map  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  August  19, 

1988.  The  public  comment  period  ends 
on  October  18, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Silva,  Federal  Aviation 
Administration.  New  England  Region, 
Airports  Division,  ANE-610, 12  New 
England  Executive  Park,  Burlington,  MA 
01803. 


Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  map  submitted 
for  Nantucket  Memorial  Airport  is  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
August  19, 1988.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  February  15, 1989.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
“the  Act”),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  map  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  expoiiure  map  that  is 
found  by  FAA  to  be  in  compliance  with 
the  requirenents  of  Federal  Aviation 
Regulation  (FAR)  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  iiuiac  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken,  or 
proposes,  for  the  reduction  of  existing 


noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  town  of  Nantucket  submitted  to 
the  FAA  on  February  4, 1988,  a  noise 
exposure  map,  descriptions  and  other 
documentation  which  were  produced 
during  the  Airport  Noise  Compatibility 
Planning  (Part  150)  Study  at  Nantucket 
Memorial  Airport  from  May  1986  to 
February  1988.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  map,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  Section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  map  and  related 
descriptions  submitted  by  town  of 
Nantucket.  The  specific  maps  under 
consideration  are  Figures  13.3  and  13.4, 
along  with  the  supporting 
documentation  in  Volume  I:  Noise 
Exposure  Map  of  the  Part  150  Study.  The 
FAA  has  determined  that  the  map  for 
Nantucket  Memorial  Airport  is  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  August  19, 1988.  FAA’s 
determination  on  an  airport  operator's 
noise  exposure  map  is  limited  to  a 
finding  that  the  map  was  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 
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If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA’s  review  of  a  noise 
exposure  map.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  the  map,  or  with  those 
public  agencies  and  planning  agencies 
with  which  consultation  is  required 
under  Section  103  of  the  Act.  The  FAA 
has  relied  on  the  certification  by  the 
airport  operator,  under  section  150.21  of 
FAR  Part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Nantucket  Memorial  Airport,  also 
effective  on  August  19, 1988.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  February  15, 
1989. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  map,  the  FAA’s  evaluation  of 


the  map.  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Room  617, 
Washington,  DC  20591 
Federal  Aviation  Administration,  New 
England  Region,  Airports  Division, 
ANW-610, 12  New  ^gland  Executive 
Park,  Burlington,  MA  01803 
Ms.  Jo-Ann  Norris,  Airport  Manager, 
Nantucket  Memorial  Airport,  Macy 
Lane,  Nantucket  Island,  MA  02554 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading:  FOR  further  mFORMATtON 
CONTACT. 

Issued  in  Burlington,  Massachusetts,  on 
August  19, 1988. 

Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

[FR  Doc.  88-20114  Filed  9-2-88;  8:45  am] 
BILUNG  CODE  4910-13-M 


Airport  improvement  Program; 
Modification  of  Grant  Assurances 

agency:  Federal  Aviation 
Administration  (FAA),  (DOT). 

ACTION:  Notice  of  proposed  modification 
of  grant  assurances. 

summary:  The  FAA  proposes  to  modify 
several  of  the  current  assurances 
required  of  a  sponsor  receiving  a  grant 
under  the  Airport  Improvement  Program 
(AIP).  'These  revisions  are  necessary  to 
reflect  statutory  changes  in  general 
requirements  applicable  to  sponsors  and 
to  delete  an  out-of-date  publication.  The 
Secretary  of  Transportation  is  required 
to  provide  notice  in  the  Federal  Register 
and  an  opportunity  for  the  public  to 
comment  upon  proposals  to  modify 
assurances  or  to  require  any  additional 
assurances  under  the  AIP  pursuant  to 
new  subsection  511(f)  of  the  Airport  and 
Airway  Improvement  Act  of  1982,  as 
amended  by  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987,  Pub.  L.  100-223,  enacted  on 
December  30, 1987. 

DATES:  These  proposed  modifications  to 
the  Grant  Assurances  would  be  effective 
October  1, 1988.  Comments  must  be 
submitted  on  or  before  October  6, 1988. 
ADDRESS:  Comments  on  the 
modifications  to  the  Grant  Assurances 
may  be  delivered  or  mailed  to  the 
Grants-in-Aid  Division,  APP-500,  Room 
618,  FAA,  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Benedict  D.  Castellano  (Airports 
Program  Specialist),  Telephone  (202) 
267-8822. 


SUPPLEMENTARY  INFORMATION:  The 

Secretary  must  receive  certain 
assurances  from  the  sponsor  (applicant) 
under  The  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended 
by  The  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987,  Pub.  L 
100-223.  'These  assurances  are 
submitted  as  Part  V  of  the  application 
for  Federal  assistance  and  are 
incorporated  in  all  grant  agreements  by 
reference.  'The  current  assurances  were 
published  on  February  3. 1988,  at  53  FR 
3104.  As  need  dictates,  the  assurances 
must  be  amended  from  time  to  time  to 
reflect  new  Federal  requirements  or  to 
resolve  problems  arising  in  the  grant 
program.  Notice  of  any  such  changes 
proposed  are  published  in  the  Federal 
Register  and  opportunity  provided  for 
comment  by  the  public.  FAA  is  planning 
to  modify  the  assurances  currently  being 
used  in  order  to  reflect  some  changes  in 
general  requirements.  In  Assurance  1, 
General  Federal  Requirements, 
reference  to  A-102  is  to  be  deleted  and 
will  be  replaced  with  49  CFR  Part  18,  the 
Department  of  'Transporation’s  common 
rule  implementing  the  new  Office  of 
Management  and  Budget  Circular  A-102. 
Also,  to  be  added  to  this  assurance  is  49 
CFR  Part  30,  the  DO'Ts  regulation 
implementing  the  foreign  trade 
restriction  contained  in  the  Fiscal  Year 
1988  Continuing  Resolution  and  the 
Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987.  Both  of  these 
regulations  apply  to  a  sponsor  seeking  a 
grant  under  the  Airport  Improvement 
Program.  In  Assurance  13  of  the  Airport 
Sponsor  assurances  and  Assurance  8  of 
the  NonAirport  Sponsor  assurances, 
titled  Accounting  System  Audit,  and 
Recordkeeping  Requirements, 
paragraph  a.  is  to  be  changed  to  delete 
reference  to  the  GAO  publication, 
Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs.  Reference  will  be 
made  to  the  Single  Audit  Act  of  1984. 
Assurance  34  of  the  Airport  Sponsor 
assurances,  titled  Policies,  Standards, 
and  Specifications,  is  being  updated  to 
include  the  most  recent  advisory 
circulars  published  by  the  FAA. 

Issued  in  Washington,  DC  on  July  28, 1988. 
Paul  L.  Galis, 

Director,  Office  of  Airport  Planning  and 
Programming. 

Assurances 

1.  General  Federal  Requirements.  It 
will  comply  with  alt  applicable  Federal 
laws,  regulations,  executive  orders, 
policies,  guidelines  and  requirements  as 
they  relate  to  the  application, 
acceptance  and  use  of  Federal  funds  for 
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this  project  including  but  not  limited  to 
the  following: 

Federal  Legislation 

a.  Federal  Aviation  Act  of  1958 — 49 
U.S.C.  1301,  etseq. 

b.  Davis-Bacon  Act — 40  U.S.C.  276(a), 
et  seq.  * 

c.  Federal  Fair  Labor  Standards  Act — 
29  U.S.C.  201,  et  seq. 

d.  Hatch  Act — 5  U.S.C.  1501,  etseq.^ 

e.  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended — 42  U.S.C.  4601,  et 
seq.  *  2 

f.  National  Historic  Preservation  Act 
of  1966— section  106—16  U.S.C.  470(f).* 

g.  Archeological  and  Historic 
Preservation  Act  of  1974 — 16  U.S.C  469 
through  469C.‘ 

h.  Flood  Disaster  Protection  Act  of 
1973— section  102(a)— 42  U.S.C.  4012a.  > 

i.  Rehabilitation  Act  of  1973 — 29 
U.S.C.  794. 

j.  Civil  Rights  Act  of  1964 — ^Title  VI — 
42  U.S.C.  2000d  through  d-4. 

k.  Aviation  Safety  and  Noise 
Abatement  Act  of  1979, 49  U.S.C.  2101, 
et  seq. 

l.  Age  Discrimination  Act  of  1975—42 
U.S.C.  6101,  et  seq. 

m.  Architectural  Barriers  Act  of 
1968—42  U.S.C.  4151,  et  seq.* 

n.  Airport  and  Airway  Improvement 
Act  of  1982,  as  amended  49  U.S.C.  2201, 
et  seq. 

o.  Powerplant  and  Industrial  Fuel  Use 
Act  of  197fr— section  403 — 42  U.S.C 
8373.* 

p.  Contract  Work  Hours  and  Safety 
Standards  Act — 40  U.S.C.  327,  et  seq.^ 

q.  Copeland  Antikickback  Act — 18 
U.S.C.  874. 

r.  National  Environmental  Policy  Act 
of  1969—42  U.S.C.  4321,  et  seq.  * 

8.  Endangered  Species  Act — 16  U.S.C. 
668(a),  er  seq.* 

t.  Single  Audit  Act  of  1984 — 31  U.S.C. 
7501,  et  seq.  ^ 

Executive  Orders 

Executive  Order  12372 — 
Intergovernmental  Review  of  Federal 
Programs  Executive  Order  11246 — Equal 
Employment  Opportunity 

Federal  Regulations 

a.  49  CFR  Part  18 — Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments.® 

'  These  laws  do  not  apply  to  airport  planning 
projects. 

*  These  laws  do  not  apply  to  private  sponsors. 

’  49  CFR  Part  18  and  OMB  Circular  A-87  contain 
requirements  for  state  and  local  governments 
receiving  Federal  Assistance.  These  requirements 
shall  also  be  applicable  to  private  sponsors. 


b.  49  CFR  Part  21 — Nondiscrimination 
in  Federally-Assisted  Programs  of  the 
Department  of  Transportation — 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

c.  49  CFR  Part  23 — Participation  by . 
Minority  Business  Enterprise  in 
Department  of  Transportation  Programs. 

d.  49  CFR  Part  24— 4Jniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Regulation  for 
Federal  and  Federally  Assisted 
Programs.* 

e.  49  CFR  Part  27 — Non- 
Discrimination  on  the  Basis  of  Handicap 
in  Programs  and  Activities  Receiving  or 
Benefiting  from  Federal  Financial 
Assistance. 

f.  49  CFR  Part  29 — ^Debarments, 
Suspensions,  and  Voluntary  Exclusions. 

g.  49  CFR  Part  30 — Denial  of  Public 
Works  Contracts  to  Suppliers  of  Goods 
and  Services  of  Countries  That  Deny 
Procurement  Market  Access  to  U.S. 
Contractors. 

h.  29  CFR  Part  1 — Procedures  for 
Predetermination  of  Wage  Rates.* 

i.  29  CFR  Part  3 — Contractors  and 
Subcontractors  on  Public  Building  or 
Public  Work  Financed  in  Whole  or  in 
Part  by  Loans  or  Grants  from  the  United 
States.* 

j.  29  CFR  Part  5 — Labor  Standards 
Provisions  Applicable  to  Contracts 
Covering  Federally  Financed  and 
Assisted  Construction.* 

k.  41  CFR  Part  60 — Office  of  Federal 
Contract  Compliance  Programs,  Equal 
Employment  Opportunity,  Department 
of  Labor  (Federal  and  Federally 
Assisted  Contracting  Requirements).* 

l.  14  CFR  Part  150 — Airport  Noise 
Compatibility  Planning. 

Office  of  Management  and  Budget 
Circulars 

a.  A-87 — Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments.® 

b.  A-128 — audits  of  State  and  Local 
Governments. 

Specific  assurances  required  to  be 
included  in  grant  agreements  by  any  of 
the  above  laws,  regulations  or  circulars 
are  incorporated  by  reference  in  the 
grant  agreement. 

13.  and  8.  Accounting  System,  Audit, 
and  Recordkeeping  Requirements. 

a.  It  shall  keep  all  project  accounts 
and  records  which  fully  disclose  the 
amount  and  disposition  by  the  recipient 
of  the  proceeds  of  the  grant,  the  total 
cost  of  the  project  in  connection  with 
which  the  grant  is  given  or  used,  and  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other 
sources,  and  such  other  financial 
records  pertinent  to  the  project.  The 
accounts  and  records  shall  be  kept  in 


accordance  with  an  accounting  system 
that  will  facilitate  an  effective  audit  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

b.  It  shall  make  available  to  the 
Secretary  and  the  Comptroller  General 
of  the  United  states,  or  any  of  their  duly 
authorized  representatives,  for  the 
purpose  of  audit  and  examination,  any 
books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  the 
grant.  The  Secretary  may  require  that  an 
appropriate  audit  be  conducted  by  a 
recipient.  In  any  case  in  which  an 
independent  audit  is  made  of  the 
accounts  of  a  sponsor  relating  to  the 
disposition  of  the  proceeds  of  a  grant  or 
relating  to  the  project  in  connection  with 
which  the  grant  was  given  or  used,  it 
shall  file  a  certified  copy  of  such  audit 
with  the  Comptroller  General  of  the 
United  States  not  later  than  6  months 
following  the  close  of  the  fiscal  year  for 
which  the  audit  was  made. 

34.  Policies,  Standards,  and 
Specifications.  It  will  carry  out  the 
project  in  accordance  with  policies, 
standards,  and  specifications  approved 
by  the  Secretary  including  but  not 
limited  to  the  advisory  circulars  listed 
below,  and  in  accordance  with 
applicable  state  policies,  standards,  and 
specifications  approved  by  the 
Secretary. 

Number  Subject 

70/7460-1 G .  Obstruction  Marking  and  Light¬ 

ing. 

150/51 00-1 4A .  Architectural.  Engineering  and 

Planning  Consultant  Services 
for  Airport  Grant  Projects. 

150/5200-30 .  /Virport  Winter  Safety  and  Oper¬ 

ations. 

150/5210-5B .  Painting,  Marking,  and  Lighting 

of  Vehicles  Used  on  an  Air¬ 
port. 

1 50/521 0-7B .  Aircraft  Fire  and  Rescue  Com¬ 

munications. 

150/5210-14 .  Airport  Fire  and  Rescue  Per¬ 

sonnel  Protective  Clothing. 

150/5210-15 .  Airport  Rescue  and  Firefighting 

Station  Building  Design. 

150/5220-4A .  Water  Supply  Systems  for  Air- 

'  craft  Fire  and  Rescue  Pro¬ 

tection. 

150/5220-10 .  Guide  Specification  for  Water/ 

Foam  Type  Aircraft  Fire  and 
Rescue  Trucks. 

150/5220-11 .  Airport  Snowblower  Specifica¬ 

tion  Guide. 

150/5220-12 .  Airport  Snowsweeper  Specifi¬ 

cation  Guide. 

150/5220-1 3A .  Runway  Surface  Condition 

Sensor— Specification  Guide. 
1 50/5220-1 4A .  Airport  Fire  and  Rescue  Vehi¬ 

cle  Specification  Guide. 

150/5220-15 .  Buildings  For  Storage  and 

Maintenance  of  Airport  Snow 
Rerrtoval  and  Ice  Control 
Equipment:  A  Guide. 

150/5220-16 .  Automated  Weather  Observing 

Systems  (AWOS)  for  Non- 

Federal  Applications. 


Federal  Register  /  Vol.  53,  No.  172  /  Tuesday,  September  6,  1988  /  Notices 


34363 


Number 

150/5220-17 . 

150/5300-4B . 

150/5300-12...., 

150/5320-5B.... 

150/5320-6C.... 

150/5320-12A.. 

150/5320-14.... 

150/5325-4 . 

150/5340-1F.... 

150/5340-4C.... 

150/5340-5B.... 

1 50/5340-1 4B.. 

1 50/5340-1 7B. 

1 50/5340-1 8B. 

150/5340-19... 

150/5340-21 ... 

150/5340-23A. 

150/5340-24... 

150/5340-27A. 

150/5345-30... 

150/5345-5A... 

150/5345-70... 

1 50/5345-1 OE. 


Subject 


Oesign  Standards  for  an  Air¬ 
craft  Rescue  and  Firefighting 
Facility. 

Utility  Airports — Air  Access  to 
National  Transportation. 

Airport  Oesign  Standards— 
Transport  Airports. 

Airport  Orainage. 

Airport  Pavement  Oesign  and 
Evaluation. 

Methods  for  the  Oesign,  Con¬ 
struction,  and  Maintenance 
of  Skid  Resistant  Airport 
Pavement  Surfaces. 

Airport  Landscaping  for  Noise 
Control  Purposes. 

Runway  Len^  Requirements 
for  Airport  Oesign. 

Marking  of  Paved  Areas  on  Air¬ 
ports. 

Installation  Oetails  for  Runway 
Centerline  Touchdown  Zone 
Lighting  Systems. 

Segmented  Circle  Airport 

Marker  System. 

Economy  Approach  Lighting 

Aids. 

Standby  Power  for  Non-FAA 

Airport  Lighting  Systems. 

Standards  for  Airport  Sign  Sys¬ 
tems. 

Taxiway  Centerline  Lighting 

Systems. 

Airport  Miscellaneous  Lighting 
Visual  Axis. 

Supplemental  Wind  Cones. 

Runway  and  Taxiway  Edge 
Lighting  System. 

Air-to-Ground  Radio  Control  of 
Airport  Lighting  Systems. 

Specification  for  L-821  Panels 
for  Remote  Control  of  Airport 
Lighting. 

Circuit  Selector  Switch. 

Specification  for  L-824  Under¬ 
ground  Electrical  Cable  for 
Airport  Lighting  Circuits. 

Specification  for  Constant  Cur¬ 
rent  Regulators  and  Regula¬ 
tor  Monitors. 


1 50/5345-1 2C . 
1 50/5345-1 3A.. 

150/5345-26B.. 

150/5345-27C. 

150/5345-28D. 

150/5345-39B., 

150/5345-42B. 

150/5345-43C 

150/5345-44D 

150/5345-45A. 

150/5345-46A. 

150/5345-47A. 

150/5345-49A. 


Specification  for  Airport  arxi 
Heliport  Beacon. 

Specification  for  L-841  Auxilia¬ 
ry  Relay  Cabinet  Assembly 
for  Pilot  Control  of  Airport 
Lighting  Circuits. 

Specification  for  L-823  Plug 
and  Receptable,  Cable  Con¬ 
nectors. 

Specification  for  Wind  Cone 
Assemblies. 

Precision  Approach  Path  Indi¬ 
cator  (PAPI)  Systems. 

FAA  Specification  L-853, 
Runway  and  Taxiway  Center- 
line  Retroreflective  Markers. 

FAA  Specification  L-857,  Air¬ 
port  Light  Bases,  Transform¬ 
er  Houses,  and  Junction 
Boxes. 

Specification  for  Obstruction 
Lighting  Equipment. 

Specification  for  Taxiway  and 
Runway  Signs. 

Lightweight  Approach  Light 
Structure. 

Specification  for  Runway  and 
Taxiway  Light  Fixtures. 

Isolation  Transformers  for  Air¬ 
port  Lighting  Systems. 

Specification  L-854,  Radio 
Control  Equipment. 


Number 

Subject 

150/5345-50 . 

Specification  for  Protable 
Runway  Lights. 

150/5345-51 . 

Specification  for  Discharge- 
Type  Flasher  Equipment. 

150/5345-52 . 

Generic  Visual  Glkfeslope  Indi¬ 
cators  (GVGI). 

150/5360-13 . 

Planning  and  Design  Guide¬ 
lines  for  Airport  Terminal  Fa¬ 
cilities. 

150/5370-6A . 

Construction  Progress  and  In¬ 
spection  Report— Federal- 
Aid  Airport  Program. 

150/5370-10 . 

Standards  for  Specifying  Con¬ 
struction  of  Airports. 

150/5370-11 . 

Use  of  Nornfestructive  Testing 
Devices  in  the  Evaluation  of 
Airport  Pavements. 

150/5370-12 . 

Quality  Control  of  Construction 
for  Airport  Grant  Projects. 

150/5390-2 . 

Heliport  Design. 

[FR  Doc.  88-20135  Filed  8-2-88;  8:45  am] 
BILUNG  CODE  4910-13-M 


[FAA  Order  1100.154] 

Organizations,  Functions,  and 
Authority  Deiegations:  Authority  to 
Agency  Officials 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Interim  Delegations  of 
Authority. 

1.  Purpose.  This  order  contains  interim 
delegations  of  authority  to  agency 
officials. 

2.  Distribution.  This  order  is 
distributed  to  the  branch  level  in 
Washington,  regions,  and  centers  with  a 
limited  distribution  to  all  Held  offices 
and  facilities. 

3.  Background.  With  the  decision  to 
restructure  Washington  headquarters 
organization  and  to  implement 
straightline  reporting  of  regional 
program  divisions,  the  existing 
delegations  of  authority  require 
modification. 

4.  General  Delegations  Of  Authority. 

a.  Executive  Directors.  With  respect 

to  all  matters  within  the  executive 
director’s  sphere  of  responsibility,  each 
executive  director  is  authorized  to: 

(1)  Take  action  and  issue  orders  in  the 
name  of  the  Administrator,  except  for 
those  matters  for  which  the 
Administrator  has  specifically  reserved 
authority  or  otherwise  provided. 

(2)  Represent  the  Administrator. 

(3)  Act  on  any  matter  for  which 
specific  delegation  of  authority  has  been 
made  to  the  executive  director  or  to  any 
element  under  the  direction  of  the 
executive  director. 

(4)  Exercise  line  authority  over 
associate  administrators,  office,  service. 


and  center  directors  reporting  directly  to 
them.  In  the  case  of  the  Executive 
Director  for  Policy,  Plans,  and  Resource 
Management,  this  includes  the  regional 
administrators. 

b.  Chief  Counsel.  With  respect  to  all 
matters  within  the  Chief  Counsel’s 
sphere  of  responsibility,  the  Chief 
Counsel  is  authorized  to: 

(1)  Take  action  and  issue  orders  in  the 
name  of  the  Administrator,  except  for 
those  matters  for  which  the 
Administrator  has  specifically  reserved 
authority  or  otherwise  provided. 

(2)  Represent  the  Administrator. 

(3)  Act  on  any  matter  for  which 
specific  delegation  of  authority  has  been 
made  to  the  Chief  Counsel  or  to  any 
element  under  the  direction  of  the  Chief 
Counsel. 

(4)  Exercise  line  authority  over  the 
Assistant  Chief  Counsel  in  Washington 
headquarters  and  over  the  Assistant 
Chief  Counsel  (formerly  regional  and 
center  counsel)  for  each  region  and 
center. 

c.  Associate  Administrators.  With 
respect  to  all  matters  delegated  by  the 
respective  Executive  Director  to  the 
associate  administrators,  each  associate 
administrator  is  authorized  to: 

(1)  Take  action  and  issue  orders  in  the 
name  of  the  Administrator  and  the 
Executive  Director,  except  for  those 
matters  for  which  the  Administrator  has 
specifically  reserved  authority  or 
otherwise  provided. 

(2)  Represent  the  Administrator  and/ 
or  the  Executive  Director  (excluding  the 
Associate  Administrator  for  Aviation 
Safety). 

(3)  Act  on  any  matter  for  which 
specific  delegation  of  authority  has  been 
made  to  the  associate  administrator  or 
to  any  element  under  the  direction  of  the 
associate  administrator. 

(4)  Exercise  line  authority  over  the 
offices  and  services  reporting  directly  to 
them  and  the  respective  regional 
program  divisions.  This  includes  the  air 
traffic,  airway  facilities,  flight  standards, 
civil  aviation  security,  aviation  medical, 
airports,  and  aircraft  certification 
functions.  This  authority  may  be 
redelegated  to  heads  of  offices  and 
services,  but  no  further  redelegation  is 
authorized. 

d.  Associate  Administrator  for 
Aviation  Safety.  The  Associate 
Administrator  for  Aviation  Safety 
exercises  line  authority  over  the 
regional  safety  managers. 

5.  Specific  Delegations  and 
Limitations  of  Authority. 

a.  The  head  of  each  office  reporting 
directly  to  the  Administrator  derives 
authority  from  the  Administrator.  The 
head  of  each  office  and  service  reporting 
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to  the  Administrator  through  an 
executive  director  and/or  associate 
administrator  derives  authority  from  the 
executive  director  and/or  the  associate 
administrator,  except  where  specific 
delegations  are  made  directly  to  the 
office  or  service  head  by  the 
Administrator.  Each  associate 
administrator  has  full  authority  to 
exercise  all  authority  directly  delegated 
to  each  office  and  service  head  reporting 
to  that  associate  administrator.  Each 
executive  director  has  full  authority  to 
exercise  all  authority  directly  delegated 
to  each  associate  administrator,  ar^  to 
each  office  and  service  director 
reporting  to  that  associate 
administrator,  or  reporting  directly  to 
that  executive  directcw. 

b.  Each  office  and  service  head  can 
legally  commit  the  agency  only  to  the 
extent  that  authority  to  do  so  has  been 
affirmatively  delegated  to  that  office  or 
service  head.  The  office  and  service 
head  has  supervisory  authority  with 
respect  to  the  centralized  operational 
responsibilities  assigned  to  that 
organization.  Except  as  the 
Administrator,  executive  director,  or 
cognizant  associate  administrator  may 
otherwise  direct,  heads  of  offices  or 
services  may  redelegate,  with  authority 
to  provide  for  the  successive 
redelegation  within  the  organization,  the 
authority  delegated  to  them. 

c.  With  respect  to  program  operations, 
all  existing  delegations  of  authority  to 
regional  directors  are  transferred  to  the 
appropriate  associate  associate 
administrators.  This  excludes  the 
delegations  of  authority  of  the  regional 
administrators  which  are  under  the 
executive  direction  of  the  Executive 
Director  for  Policy,  Plans,  and  Resource 
Management  as  stated  in  paragraph  5f. 

d.  Regional  program  managers  derive 
their  authority  from  executive  directors 
through  the  cognizant  associate 
administrator  and/or  head  of  office  or 
service  (if  so  delegated)  having  program 
responsibility. 

e.  Due  to  the  special  nature  of  the 
Aircraft  Certification  Directorates,  each 
regional  aircraft  certification  division 
manager  will  serve  as  head  of  the 
Aircraft  Certification  Directorate.  The 
Manager,  Aircraft  Certification 
Directorate,  in  the  New  England, 

Central,  Southwest,  and  Northwest 
Mountain  Regions  has  authority  and 
responsibility  for  the  aircraft 
certification  program  assigned.  The 
division  manager  reports  to  the  Director 
of  Airworthiness.  Since,  all  references  to 
the  Director  of  Airworthiness  in  Part  11 
of  the  Federal  Aviation  Regulations 
should  be  construed  as  references  to  the 
Director,  Aircraft  Certification  Service. 
The  Manager,  Aircraft  Certification 


Directorate,  in  the  New  England, 

Central,  Southwest,  and  Northwest 
Mountain  Regions  has  authority  to  issue 
airworthiness  directives,  special 
conditions,  and  exemptions  for  the 
aircraft  certification  regulatory  program 
functions  assigned  to  their  directorate  in 
accordance  with  established  rulemaking 
procedures.  This  delegation  also 
includes  issuance  of  notices  of  proposed 
action,  leading  to  the  issuance  of  these 
regulatory  documents. 

f.  Regional  administrators  derive  their 
authority  from  the  Administrator 
through  the  Executive  Director  for 
Policy,  Plans,  and  Resource 
Management.  Except  where  the 
Administrator  otherwise  provides,  they 
are  delegated  full  authority  to  take  all 
actions  necessary  to  carry  out  their 
assigned  responsibilities,  within 
approved  agency  policies,  program 
plans,  guidelines,  standards,  systems, 
and  procedures.  The  regional 
administrators  exercise  executive 
direction  over  the  public  affairs, 
communications  control,  civil  rights, 
human  resource  management,  budget, 
logistics,  and  management  systems 
organizations.  The  appraisal,  planning, 
international  aviation,  and  emergency 
operations  functions  will  also  be  under 
the  executive  direction  of  the  regional 
administrators.  The  accounting  function 
will  continue  to  be  performed  by  those 
regions  now  assigned  this  function. 

g.  Assistant  Chief  Counsels  in 
Washington  headquarters  and  for 
regions  and  centers  derived  their 
authority  from  the  Chief  Counsel.  They 
are  delegated  full  authority  to  take  all 
actions  necessary  to  carry  out  their 
assigned  responsibilities,  within 
approved  agency  policies,  program 
plans,  and  procedures,  including  the 
coordination  guidelines  established  by 
the  Chief  Counsel.  They  will  continue  to 
provide  legal  counsel,  advice,  and 
assistance  to  regional  and  center 
administrators,  program  managers, 
regional  headquarters  staff,  and  other 
cognizant  organizations  of  the  region 
and  center.  Since  Regional  and  Center 
Counsel  have  been  renamed  Assistant 
Chief  Counsel  for  each  region  and 
center,  any  references  to  Regional  or 
Center  Counsel  in  Part  11  and  Part  13  of 
the  Federal  Aviation  Regulations  should 
be  construed  as  meaning  Assistant  Chief 
Counsel. 

h.  Center  directors  derive  their 
authority  from  the  Administrator 
through  an  executive  director.  Except 
where  the  Administrator  otherwise 
provides,  the  center  directors  are 
delegated  full  authority  to  take  all 
actions  necessary  to  carry  out  their 
assigned  responsibilities,  within 
approved  agency  policies,  program 


plans,  guidelines,  standards,  sj’istems, 
and  procedures.  The  civil  aviation 
security  functions  come  under  the 
executive  direction  of  the  Washington 
headquarters. 

i.  With  respect  to  budget  formulation 
and  resource  management,  all  existing 
and  specific  delegations  of  authority  will 
remain  in  effect.  The  Office  of  Budget 
retains  the  delegations  of  authority 
contained  in  Order  1100.2C, 

Organization — FAA  Headquarters. 

j.  All  existing  general  and  specific 
limitations  on  delegation  of  authority  in 
organization  manuals,  agency  directives, 
regualtions,  and  other  documents  not 
inconsistent  with  this  order  remain  in 
effect. 

6.  Operational  Line  of  Succession. 

a.  Except  for  the  operational  line  of 
succession  required  for  continuity  of 
FAA  during  a  national  emergency,  as 
established  in  paragraph  308a  of  Order 
1900.1D,  FAA  Emergency  Operations 
Plan,  the  following  officials,  in  the  order 
indicated,  shall  act  as  Administrator,  in 
case  of  the  absence  or  disability  of  the 
Administrator,  until  the  absence  or 
disability  ceases  or,  in  case  of  a 
vacancy,  until  a  successor  is  appointed. 

(1)  Deputy  Administrator. 

(2)  Executive  Director  for  Policy, 

Plans,  and  Resource  Management. 

(3)  Executive  Director  for  System 
Operations. 

(4)  Executive  Director  for  Regulatory 
Standards  and  Compliance. 

(5)  Executive  Director  for  System 
Development. 

(6)  Chief  Counsel. 

b.  Officials  initiating  major  FAA 
actions  under  delegated  authority  are 
responsible  for  keeping  the 
Administrator  informed  of  key  events  or 
developments  having  a  significant 
management,  political,  or  public 
relations  impact  on  the  agency.  There  is 
no  single  test  for  identifying  the 
circumstances  where  notification  is 
warranted.  Coverage,  costs,  user  impact, 
relationship  to  previous  problems,  and 
controversial  issues  are  approximate 
indicators.  The  larger  the  values 
involved,  the  greater  the  necessity  for 
advising  the  Administrator  in  advance. 

7.  Implementation.  These  delegations 
and  limitations  on  delegations  take 
effect  immediately.  Most  of  these 
delegations  and  limitations  will  be  fully 
documented  in  changes  to  Order 
IIOO.IA,  FAA  Organization — Policies 
and  Standards:  Order  1100.2B, 
Organization — FAA  Headquarters;  and 
Order  1100.5B,  FAA  Organization — 
Field.  Directives,  Federal  Aviation 
Regulations  (FAR),  and  other  pertinent 
agency  documents  containing 
delegations  of  authority  will  be  changed 
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or  revised  as  appropriate,  as  time  and 
resources  permit. 

T.  Allan  McArtor, 

Administrator. 

Issued  in  Washington,  DC  on  August  24, 
1988. 

[FR  Doc.  88-20177  Filed  9-2-88;  8:45am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  August  30, 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0110. 

Form  Number:  1099-DIV. 

Type  of  Review:  Revision. 

Title:  Statement  for  Recipients  of 
Dividends  and  Distributions. 

Description:  The  form  is  used  by  the 
Service  to  insure  that  dividends  are 
properly  reported  as  required  by  Code 
section  6042  and  that  liquidation 
distributions  are  correctly  reported  as 
required  by  Code  section  6043,  and  to 
determine  whether  payees  are  correctly 
reporting  their  income. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
213,822. 

Estimated  Burden  Hours  Per 
Response:  2  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 
3,305,405  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhaulf 
(202)  395-6880,  Office  of  Management 


and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  88-20155  Filed  9-2-88;  8:45  am) 
BILUNG  CODE  4810-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  August  31, 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
Bubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW„ 

Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  1510-0056. 

Form  Number:  SF  3881. 

Type  of  Review:  Extension. 

Title:  Payment  Information  Form, 

ACH  Vendor  Payment  System. 

Description:  This  information  is  being 
requested  as  a  technological 
requirement.  Treasury  will  use  the 
information  to  electronically  transmit 
payments  to  vendor’s  financial 
institutions.  The  affected  public  consists 
of  large  for-profit  businesses.  Gathering 
this  information  will  result  in  vendors 
receiving  payments  in  a  more  timely  and 
efficient  manner. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

100,000. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
25,000  hours. 

Clearance  Officer:  Rita  Franklin  (301) 
436-5300,  Programs  Section,  Financial 
Management  Service,  Room  100,  3700 
East  West  Highway,  Hyattsville,  MD 
20782. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  88-20156  Filed  9-2-88;  8:45  am] 
BILUNG  CODE  4810-25-M 


VETERANS  ADMINISTRATION 

Agency  Information  Collection  Under 
OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The 
responsible  department  or  staff  office: 

(2)  the  title  of  the  collection(s);  (3)  the 
agency  form  number(s),  if  applicable;  (4) 
a  description  of  the  need  and  its  use;  (5) 
how  often  the  form(s)  must  be  filled  out, 
if  applicable;  (6)  who  will  be  required  or 
asked  to  report;  (7)  an  estimate  of  the 
number  of  responses;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  John  Turner,  Department  of 
Veterans  Benefits  (203C),  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA’s  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington.  DC  20503,  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  August  25. 1988. 

By  direction  of  the  Administrator. 

Frank  E.  Lalley, 

Director,  Information  Management  and 
Statistics. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Notice  of  Default  and  Intention  to 
Foreclose. 

3.  VA  Form  26-6850a. 

4.  This  form  is  used  by  VA  to  perform 
supplemental  servicing  in  an  attempt  to 
stop  foreclosure.  The  information  is 
used  to  coordinate  actions  between  VA 
and  the  holder  to  ensure  that  all  legal 
requirements  regarding  foreclosure  and 
claim  payment  are  met. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit. 

7.  91,029  responses. 

8.  30,343  hours. 

9.  Not  applicable. 


BEST  COPY  AVAILABLE 


34366 


Federal  Regbter  /  Vol.  53,  No.  172  /  Tuesday,  September  6,  1988  /  Notices 


Revision  ■ 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Education  Benefits 
(Under  chapter  30,  32,  34,  Title  38, 
U.S.C.;  section  903,  Pub.  L  96-342;  or 
chapter  106,  Title  10,  U.S.C.):  and  Notice 
of  Eligibility  to  Education  or  Training 
Benefits  (Under  chapter  34,  Title  38, 
U.S.C.). 

3.  VA  Forms  22-1990  and  22-1990V. 

4.  These  forms  are  used  by  veterans, 
servicepmsons,  and  reservists  to  apply 
for  education  benefits  amd  used  by  VA 
to  determine  eli^bility  for  benefits. 

5.  On  occasion. 

6.  Individuals  or  households. 

7. 120,700  responses. 

8. 90,193  hours. 

9.  Not  applicable. 

(FR  Doc.  88-2008S  Piled  »-2^  8:45  am] 
BILUNO  COO£  taSO-Ot-M 


Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-483  that  a  meeting  of  the  Advisorj 


Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue  NW., 
Washington.  DC  on  November  2, 1988, 
at  8:30  a.m. 

The  Committee  will  (1)  review  and 
make  appropriate  recommendations 
relative  to  the  Veterans 
Administration's  programs  to  assist 
Vietnam  veterans  who  were  exposed  to 
herbicides;  such  recommendations  may 
concern  the  information  delivery  system 
and  outreach  efforts,  scheduling  of 
Agent  Orange-related  examinations, 
essential  follow-up  activities,  and  other 
related  matters;  (2)  advise  the 
Administrator  on  VA  Agmit  Orange- 
related  programs,  programs  of  the 
Federal  Government,  and  State 
programs  which  arc  designed  to  assist 
veterans  exposed  to  herbicides,  and 
simultaneously,  will  minimize 
duphcation  of  VA  and  other  federal 
programs  concerned  with  the  Agent 
Orange  issues;  (3)  receive  and  review 
information  from  veterans  service 
organizations  regarding  services 
provided  by  the  Veterans 


AdministraticMi  to  Vietnam  veterans 
concerned  about  the  possible  adverse 
health  effects  of  exposure  to  herbicides; 
(4)  review  and  comment  on  proposals 
for  research  on  the  possible  health 
effects  of  exposure  to  herbicides;  and  (5) 
serve  as  a  forum  for  individual  veterans 
to  inform  the  Veterans  Administration 
of  their  views  on  policy  issues  and  on 
the  operation  of  Agency  programs 
designed  to  assist  veterans  exposed  to 
herbicides  and  dioxins  in  Vietnam.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room. 

Minutes  of.^e  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Agent  Orange  Projects 
Office  (lOB/AO),  Department  of 
Medicine  and  Surgery,  Veterans 
Administration  Cmtral  Office, 
Washington,  DC  20420.  (Telephone:  (202) 
238-4117). 

Dated:  August  26, 1988. 

By  direction  of  the  Administrator. 

Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

[FR  Doc.  88-20116  Filed  9-2-88;  8:45  am] 
BILUNG  CODE  S320-01-« 
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This  sectior)  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)],  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

The  regular  meeting  of  the  Board  is 
scheduled  for  September  6, 1988. 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  September  6, 1988,  from 
10:00  a.m.  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  (703)  883-4003. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 

Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

Open  Session 

1.  Summary  Prior  Approvals; 

2.  Final  Regulations  Governing  Member 

Insurance,  12  CFR  Part  618,  Subpart  B; 

3.  Proposed  Regulations  Governing  the 

Secondary  Market,  12  CFR  Parts  614, 620 
and  621; 

4.  Final  Regulations  Governing  Borrower 

Rights,  12  CFR  Parts  614, 615  and  618; 

5.  FCA  Policy  Concerning  New  Capitalization 

Plans  Governed  by  Capital  Directive  No. 
1; 

*  Closed  Session 

6.  Examination  and  Enforcement  Matters;  and 

7.  Update  Regarding  )ackson  FLB/FLBA  in 

Receivership. 

Dated:  September  1, 1988. 

David  A.  Hill, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  88-20263  Filed  9-1-88;  3:02  pm] 
BILUNG  CODE  6705-01-M 


‘  Session  closed  to  the  public — exempt  pursuant 
to  5  U.S.C.  5S2b(c)(4).  (8)  and  (9). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 
Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:00  a.m.  on  Tuesday,  August  30, 

1988,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Coiporation 
met  in  closed  session  to: 

(1)  Consider  a  recommendation  regarding  the 

Corporation's  coiporate  activities; 

(2)  Consider  matters  relating  to  the  possible 

closing  of  certain  insured  banks; 

(3)  Discuss  a  proposal  for  financial  assistance 

pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act;  and 

(4)  Consider  a  recommendation  regarding  the 

Corporation’s  assistance  agreement  with 
an  insured  bank; 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  “Government  in  the  Sunshine  Act” 

(5  U.S.C.  552b  (c)(2).  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  Room  6020  of 
the  FDIC  Building  located  at  550  17th 
Street,  NW.,  Washington,  DC. 

Dated:  August  31, 1988. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  88-20236  Filed  9-1-88;  12:34  pm] 
BILUNG  CODE  6714-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  5, 1988. 

A  closed  meeting  will  be  held  on 
Wednesday,  September  7, 1988,  at  2:30 
p.m. 


The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  2(X).402(a)(4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
September  7, 1988,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Brent 
Taylor  at  (202)  272-2014. 

Jonathan  G.  Katz, 

Secretary. 

August  30, 1988 

[FR  Doc.  88-^0233  Filed  9-1-88;  12:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1407] 

TIME  AND  date:  10  a.m.  (CDT), 
Wednesday,  September  7, 1988. 

PLACE:  Itawamba  Community  College, 
Technical  Building,  Lecture 
Demonstration  Room,  653  Eason 
Boulevard,  Tupelo,  Mississippi. 

STATUS:  Open. 

AGENDA 

Approval  of  minutes  of  meeting  held  on 
August  24, 1988 
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Action  Items 

New  Business 

A — Budget  and  Financing 

Al.  Amendatory  Resolution  to 
Supplemental  Resolutions  Authorizing  TVA 
Power  Bonds  1973  Series  B  and  1973  Series  C. 
B — Purchase  Awards 

Bl.  Requisition  19 — ^Term  Coal  for  the  160- 
MW  Atmospheric  Fluidized  Bed  Combustion 
Project  at  Shawnee  Steam  Plant. 

C — ^Power  Items 

*  Cl.  Transfer  of  Ceiling  Funding  From 
Watts  Bar  Nuclear  Plant  (WBN)  Ebasco 
Contract  No.  TV-72101A  to  WBN  Sargent  & 
Lundy  Contract  No.  TV-72103A. 

C2.  Proposed  Supplement  No.  3  to  Contract 
No.  TV-72102A  with  Stone  &  Webster 
Engineering  Corporation  to  Provide  Services 
Related  to  Special  Projects  at  Watts  Bar 
Nuclear  Plant. 

C3.  Proposed  Industrial  Service  Policy 
Revisions. 

C4.  Proposed  Letter  Agreement  with 
Tennessee  Valley  Public  Power  Association 
(TVPPA)  Covering  TVA's  Funding  of 
Research,  Demonstration,  and  Development 
Activities. 


'  Items  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board’s 
action. 


CS.  Agreement  Between  TVA  and  Cajun 
Electric  Power  Cooperative.  Inc.,  to  Provide 
for  the  Sale  of  Excess  Energy  From  Cajun  to 
TVA. 

‘  C6.  Proposed  Decreases  in  Charges  for 
Limited  Interruptible  Power  (UP)  and  in 
Prices  Under  Dispersed  Power  Price 
Schedule — CSPP. 

D — Personnel  Items 

Dl.  Authorization  to  Enter  Into  a  Contract 
with  Shaw,  Pittman,  Potts  &  Trowbridge  for 
Services  in  Connection  with  Nuclear  Plant 
Licensing  and  P  elated  Matters. 

E — Real  Property  Transactions 

El.  Abandonment  of  the  Waynesboro- 
Lexington  46-kV  Transmission  Line  Easement 
Located  in  Wayne  County,  Tennessee. 

E2.  Abandonment  of  the  Athens-Dayton  69- 
kV  Transmission  Une-Tap  to  South  Athens 
Easements  Located  in  McMinn  County, 
Tennessee. 

E3.  Proposed  Letter  Agreement  on 
Relocation  of  TVA’s  Smyrna-South  Nashville 
161-kV  Line  to  Clear  Nashville  Metropolitan 
Airport  Expansion. 

Sale  of  Permanent  and  Temporary 
Easements  of  Portions  of  the  Johnson  City 
Power  Service  Center  Property  to  the  City  of 
Johnson  City,  Tennessee,  to  Improve  State 
Route  34. 

E5.  Abandonment  of  Portions  of  the 
Columbia-Franklin  46-kV  Transmission  Line 


Easement  Located  in  Maury  County, 
Tennessee. 

F — Unclassified 

Fl.  Extension  of  the  Authority  of  James  N. 
Pate  as  Assistant  Secretary  of  TVA. 

F2.  Interagency  Agreement  with  the 
Department  of  Commerce  for  Use  of  the 
Government  Bankcard  Program. 

F3.  Interagency  Agreement  Between  TVA 
(National  Fertilizer  Development  Center)  and 
the  U.S.  Army  Production  Base 
Modernization  Activity  for  "rVA  to  Provide 
Engineering  Services. 

F4.  Supplement  No.  10  to  Contract  No.  TV- 
68199A  with  W.S.  Fleming  &  Associates,  Inc., 
Providing  for  Research  Activities  by  TVA  in 
Support  of  the  Mountain  Cloud  Chemistry/ 
Forest  Exposure  Study. 

CONTACT  PERSON  FOR  MORE 
information:  Alan  Carmichael, 
Manager  of  Public  Affairs,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA’s 
Washington  Office  (202)  245-0101. 

Dated;  August  31, 1988. 

Edward  S.  Christenbury, 

General  Counsel  and  Secretary. 

[FR  Doc.  88-20220  Filed  9-1-88;  10:59  am) 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  conections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID^)10-08-4212-24;  IDI-25539] 

Realty  Action;  Lease  of  Public  Land  for 
Airport  Purposes  in  Owyhee  County, 

ID 

Correction 

In  notice  document  88-19317 
appearing  on  page  32471  in  the  issue  of 
Thursday,  August  25, 1988,  make  the 
following  correction: 


In  the  first  column  under ‘T.  12  S.,  R.  5 
E.,  B.  M.,"  in  the  fourth  line 
“Ny2SEy4NWy4,”  should  read 
‘‘NyiSEy4NEy4Nwy4.”. 

BILLING  CODE  1S0S-41-D 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-94(M)8-4220*11;  NM  NM  016634,  NM  NM 
0559461,  NM  NM  05569811 

Proposed  Continuation  of 
Withdrawals;  New  Mexico 

Correction 

In  notice  document  88-15777 
appearing  on  page  26683  in  the  issue  of 
Thursday,  July  14. 1988,  make  the 
following  correction: 

In  the  second  column,  under 
Guadalupe  Administrative  Site,  the  first 
line  should  read,  “T.  24  S.,  R.  22  E.,". 

BILLING  CODE  1S05-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(NM-940^)8-4220-11;  NM  NM  014018,  NM  NM 
016580,  NM  NM  016634,  NM  NM  023844,  NM 
NM  0220340,  NM  NM  1411,  NM  NM  0556981] 

Proposed  Continuation  of 
Withdrawals;  New  Mexico 

Correction 

In  notice  document  88-16163  beginning 
on  page  27242  in  the  issue  of  Tuesday, 
July  19, 1988,  make  the  following 
correction: 

On  page  27242,  in  the  third  column, 
under  New  Carrissa  Lookout,  the  third 
line  should  read.  "Sec.  9,  NWyiNEyi 
Nwy4." 

BILLING  CODE  1S05-01-0 


